KoHduMKTHI HHTEpPECOB U MPOTUBOACHCTBHE KOPPYIILIUH

B cepe oOpazoBaHusi

1. IlpaBoBble OCHOBBI NMPOTUBOACHCTBUA KOPPYILMH.
Koppynuuonnsie pucku B cepe oOpasoBaHus.

2. OcHoBHBbIE CcHOCOOBI MpeayNpeXIeHUusi KOPPYNUMH U TOBbIIIEHUS
3¢ ¢deKTUBHOCTH MEpPONPHUATHI 0 NMPOTHBOACHCTBHIO KOppynuuu B cdepe
oOpa3zoBaHus.

3. Komuccum no pa3speniennio KOHGJIUKTOB HHTEPECOB: OPraHU3aIUs
U NOPAJOK AeATEJbHOCTH. PeruoHaIbLHBIN ONBIT AATEJbHOCTH KOMUCCHH 110

pa3penieHN 0 KOH()JINKTOB HHTEPECOB.

1. IIlpaBoBbIe OCHOBBI IPOTUBOAEHCTBUA KOppynuuu. Koppynuuonusie
pucku B cepe o0Opa3oBaHus

Ha ceromusminuii 7eHs mpaBoBasi 6a3a, HaNpaBIeHHAs HA IPOTHUBOJEHCTBUE
KOppYIIUH, MPAKTHUYECKH C(POPMUPOBaAHA, BHIPAOOTAHbI OCHOBHBIE HAMPABIICHUS
rOCy/IapCTBEHHOW MOJUTHUKU B 3TOM cdepe. OaHAKO Ha MPAKTUKE KOPPYIMIIHS
OCTaeTCsl aKTyaJbHOW TpoOJeMON, HEraTUBHO BIUSIONIEH Ha COLMAJIBHO-
SKOHOMHMYECKOE pa3BUTHE TocydapcTBa, AS(PGEKTUBHOCTL T'OCYIapCTBEHHOTO
yOpaBJeHUs, pealu3alio mpaB U cBo00A rpaxaaH. HyxknawoTcs B ganbHeHIeM
COBEPILICHCTBOBAHUM MPABOBBIE, COLMATBHO-3KOHOMHYECKUE, MOJIUTUYECKUE H
WHBIC MEpbI, HANpaBJICHHBIC HA MPOTHBOACUCTBUE KOPPYMIIUH, TpeOyeTcs
ONTHMM3AIMA MEXAHU3MA PpEANIU3AUN TTOJ0KEHUM HOPMATHUBHBIX IPABOBBIX
aKTOB, HaINPaBJIEHHBIX Ha OOPKOY ¢ Koppymimei. [Ipu 3ToM JoMKeH COOII0aaThCS
MPUHIIAI CUCTEMHOCTH, KOMIUIEKCHBINM TOJIXO0JT K PETYJIUPOBAHUIO OOIIECTBEHHBIX
OTHOILLIEHH, HAIIPaBJIECHHBIX Ha MPOTUBOAECHCTBUE KOPPYILIUHU, MPEANTONAratoInui
oObeaMHEHNE yCWINd (eiepaldbHbIX OPTaHOB I'OCY/IaPCTBEHHOMN BIACTH, OPTaHOB
roCyJapCTBEHHOW BlacTH CyObekToB Poccuiickoit ®denepanuui W OpraHoB

MECTHOI'O CaMOYIIPABJICHUSI.



Oco0eHHO akTyaJdbHO MPUMEHEHHE KOMIUIEKCHOTO IMOJAX0Aa  INpHU
MPOBEACHUU MEPOIPHUATHI 10 TPOTUBOACHCTBUIO KOppyniuu B cdepax,
HAXOJSIIIMXCSI B COBMECTHOM BeneHuu Poccuiickoit denepanyiu u ee CyObEeKTOB
(B coorBercTBUM € M. «e» 4. 1 cT. 72 Koucrturynuu Poccuiickoii denepanmiun
BOIIPOCHI BOCTIMTAHMSI, OOPAa30BaHUS W HAYKU SBIISIOTCS TPEIMETOM COBMECTHOTO
BeZieHUs1). B 9TOM ciyyae y OpraHoB TOCYJapCTBEHHOW BIIACTH CYOBEKTOB
Poccuiickoii  ®Penepanu  uMeeTcs  ONpPENEICHHBIM 00beM  COOCTBEHHBIX
MOJTHOMOYHUH IO PETyJIMPOBAHUIO OOLIECTBEHHBIX OTHOIICHUMN, MPEANOIararonnii
BO3MOXXKHOCTh ~ MPHUHSATUS  JIOMIOJIHUTENBHBIX ~ MEp,  HalpaBJIEHHBIX  Ha
NpenynpexIeHue KOPPYNIUOHHBIX TPaBOHAPYIICHUIA.

Cdepa oOpazoBaHusi TpaguIMOHHO Ha3bIBaeTCs OJHOM H3 Haubosee
KOppyMIupoBaHHEIX'. IIpu 3TOM 0c00as OMacHOCTb PACIPOCTPAHEHHS KOPPYIILUU
B 00pa3oBaHUU OOYCIIOBJIEHA BOBJICYEHHOCTHIO 3HAYUTEIBLHOIO KOJIUYECTBA JIUL B
KOPPYIILIMOHHBIE CBSI3M, B TOM YHCIE HECOBEPIICHHOJETHUX, CHUCTEMHBIM
XapakTepoM ATOro BUJ@ KOPPYILHH; HETaTUBHBIM  IOCJIEACTBUEM €€
pacrpoCTpaHEHUsl SIBJISIETCS CHUKEHNUE MHTEJUIEKTYaJbHOI'O0 MOTEHIMANIa CTPaHBI,
yXyAIICHHEe KadecTBa O0Opa3oBaHMsS, 4YTO, B CBOI O4Yepelb, BHI3BIBAET
CYIIIECTBEHHbIE MPOOJEMbl Ha MYTH WHHOBAIMOHHOTO Pa3BUTHUS TOCYJapCTBa.
Cutyanuio OCJIOXKHIET He0OXOIUMOCTh UCMOJb30BAHUS CYOBEKTUBHBIX METOOB
OLICHKU I OMpEACIICHUS HAay4YHBIX JOCTHXEHUU. METOJ0JIOTHYECKH CIIOKHO
BbIpa0OTaTh  yHUBEpPCAIbHBbIE  KpUTepUH  ompeneneHus  3QPEeKTUBHOCTU
JEATETbHOCTU 00pa30BaTENIbHBIX M HAYUYHBIX YUPEKICHUM, a TakKe YeTKHue
KpUTEpUH KadecTBa OOpa30BaHUs, YTO TMOATBEPKIACT HEOABHSS CHUTYaIus,
CBSI3aHHAS C MOMBITKOW C(HOPMUPOBATH CIIUCOK TaK HA3BIBAEMBIX HEI(DPEKTUBHBIX
BY3os.

HecmoTpst Ha TO, uTO oOOpa3oBaTenbHas cdepa B I1EJIOM CUHUTACTCS
KOpPpPYIIIMOTEHHOM, B €€ paMKaxX MOKHO BBIJCIUTH OIPEICICHHBIA TepeUYeHb
OOIIECTBEHHBIX OTHOIIEHHH, C KOTOPBIMH CBSI3aHbI MOBBIIIIEHHBIE KOPPYIIIUOHHBIE
pucku. Kak ormeuaercst B Jloknane OO6miectBeHHoM nanatel «O06 s3pdexTuBHOCTH

npoBoauMbIX B Poccuiickonn @enepanuy aHTUKOPPYHLHUOHHBIX MEPOIPUITUNA U
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y4acTUuu UHCTUTYTOB IPaKJIaHCKOTO oOrmrecTBa B peanu3anuu
AHTUKOPPYILMOHHOM monutuku 3a 2012 rom»?, B chepe 00pa3oBaHMS UMEIOTCS
cienyromme o0JacTu, rae Hauboee IpPKo 3aMETHBI MPOSIBIECHUS KOPPYILUU:

— mpueM B oOpa3oBaTenbHbIE OpraHu3amuu (B JETCKHE  Cajpbl,
KOPPEKITMOHHBIE JIETCKUE Calbl, IKOJBI, 00pa30BaTEIbHBIC YUPEKICHHUS CPEITHETO
po¢eCCHOHATBLHOI0 00pa30BaHUS U BBICIIIETO OOpa30BaHUsA);

— mepeBo] 00yJaroNIuXCsi BHYTPU 00pa30BaTeNbHBIX OPTraHU3AINN U MEXTY
0o0pa3oBaTeIbHBIMU  OpPTaHU3ALUSIMY; OTYUCJICHHE  OOydYaloluxcsi W3
o0pa3oBaTeIbHBIX OpraHu3alii B CBSI3M C HEOCBOGHHEM MMM 00pa30BaTeIbHOM
IPOrpaMMBbl;

— MTOATOTOBKA U ¢Jlaya KYPCOBBIX, JUIUIOMHBIX pa0oT, IMMOATOTOBKA U 3aIlUTa
JCCepTali;

— MPOBEICHNUE IPOMEKYTOUYHON U UTOTOBOM aTTECTAIlMH, B TIEPBYIO OYepPEIh
EI'D, npoBeneHre UTOrOBOM aTTECTAIMK B BBICIIIUX YU4EOHBIX 3aBEICHUSIX;

— TIPUBJICYCHHE JIOMOJHUTEIBHBIX (PUHAHCOBBIX CPEACTB, CBS3aHHOE C
MOJTyYeHHEM HEOOOCHOBAHHBIX (DMHAHCOBBIX BBITOJ 32 CYET OOYyYaroImerocs, B
YaCTHOCTHU, TIOJyYEHHUE MOKEPTBOBAHHUM Ha HYXKJIbI IETCKUX CaJIOB M IIKOJ, KaK B
JIEHEKHOMW, TaK U B HaTypalbHOU (hopme, pacXo0BaHNE MOJYYCHHBIX CPEACTB HE
B COOTBETCTBHH C YCTABHBIMU IEISIMU HEKOMMEPYCCKON OpTaHU3aIiy U T.11.;

— co3ganue npedepeHInid JeTsIM W3 O00EeCIEeUeHHBIX CceMel, U3 cemei
YUHOBHHUKOB B JIETCKOM CaJy WJIH IIIKOJIC B YIIIEPO WHBIM 00yUYaIOIIUMCSI ICTSIM;

— JUIEH3UPOBAHWE W TOCYJApPCTBEHHAs aKKpPEIUTAIUs 00pa30BaTEIIbHBIX
OpraHu3alnuii;

— pacmpeielieHre TOCYJapCTBEHHBIX (MYHHUIIMMAIBHBIX) 3aJaHAN MEXTY
TI0/IBEIOMCTBEHHBIMU YUPEKICHUSIMH, PECTPYKTYPHU3AIUs CETH 00pa30BaTEIbHBIX
YUPEXKIACHUM;

—  yTBEpXKIEHHE B  KauyeCTBE PEKOMEHJIOBAHHBIX  CTPYKTypamu
MuHHCTEpCTBA HAYKH M 00pa30BaHUs YICOHUKOB M YU4€OHBIX MTOCOOUI;

— mpueM pabOTHUKOB B 0OOpa30BaTENbHYIO OPTraHHU3allMI0, TMPUBICYCHUE

HUCIOJHUTEIEH MO rpaXaaHCKO-IIPaBOBBIM JOI'OBOPAM;



— UCIOJIb30BaHUE UMYIIECTBA 00pa30BaTEIbHBIX OPTaHU3AIUH.

Kpome TOro, Mo>XHO BBIIEIUTH MOBBIIICHHBIE KOPPYIIIMOHHBIE PUCKU TIPU
OPUHSATUM PEUICHUS O Ha3HAYEHUU CTUIMCHAWM, MEepeBoje C IUIaTHOW (HOpPMBI
oOyuenus Ha OecruiaTHyi0. CylecTBEHHO TOBBIMIAIOTCS KOPPYIIIUOHHBIE PUCKHU B
Cly4dasiX, KOrJa POACTBEHHHKH, YJIEHBl CEMbHU BBIIOIHSAIOT B PaMKax OJHOU
oOpa3zoBaTeIbHON OpraHu3aluu VCIIOJIHUTENBHO-PACIIOPAIUTEIbHBIE 51
aIMUHUCTPATUBHO-XO35UCTBEHHBIC (DYHKITHH.

[Ipu ¢dopmupoBaHNM HOPMATHBHOW MPAaBOBON OCHOBBI, HAIPaBJICHHOW Ha
npenynpexeHue KOpPYIIMOHHBIX MpaBOHapylieHuid B cdepe oOpa3oBaHus, B
TOM YHCJIE€ IUIAHOB MEPONPUATHI MO MNPOTUBOACHUCTBUIO KOPPYNLUMU Ha
dbenepanibHOM, PErHOHAIFHOM U MYHUIIMITAIIBHOM YPOBHSIX, TPEOYETCSl YUUTHIBATh
NEepPEUYUCIICHHBIE BUJbl OOIIECTBEHHBIX OTHOIICHUH, JJIi KOTOPBIX XapaKTEpPHBI
HanOoJiee BLICOKUE KOPPYNIIUOHHBIE PUCKU. IMEHHO Ha HUX JOJIKEH OBbITh ClleTaH
0a30BbI{ aKIEHT B JIEATEIIbHOCTH MO MPOTUBOJAECHCTBUIO KOPPYIIIUH.

ITonsatne «xoppynuusi» packpeiBaerci B DenepaibHOM 3aKOHE OT
25 nexabpst 2008 1. Ne 273-®3 «O mpOTUBOJAEHCTBUU KOPPYILUU», B
COOTBETCTBHUU C KOTOPBIM «KOPPYRUUA» — ITO:

a) 370ynoTpebieHne Ciy>KeOHbIM TMOJOKEHHUEM, Jada B3SITKH, MOTy4YEHHUE
B3SITKHM, 3JIOYMOTPEOICHUE IMOTHOMOYHMSIMU, KOMMEPUYECKHH MOAKYI JUO0O0 HHOE
HE3aKOHHOE HCIOJIb30BaHUE (PU3MYECKHM JIMIOM CBOErO  JIOJKHOCTHOTO
MOJIOXKEHUSI BOTPEKM 3aKOHHBIM HHTEpecaMm OOIIeCTBa M TOCyIapCTBa B IEIAX
MOJIy4€HUsI BBITOABI B BHUJI€ JCHEr, IIEHHOCTEH, WHOTO MMYIIECTBA WM YCIYT
MMYIIECTBEHHOTO XapaKTepa, WHBbIX HMMYIIECTBEHHBIX MpaB MJisg ceOs Wiau s
TPETHUX JUIl JIUOO HE3aKOHHOE MPEIO0CTABICHUE TAKOW BBITOJIbl YKa3aHHOMY JIUILY
JIPYTrUMH (PU3HUUECKUMHU JINIAMU;

0) coBepIIeHHE TMEPEUYUCICHHBIX B TI. «a» JCSIHUN OT WMEHU WU B
MHTEpecax I0pUINYECKOro JIUIA.

Kpome Toro, B ykazanHom ®DenepaibHOM 3aKOHE OIPEAECIEHO MOHSITHE
npomueooelicmeus KOppynyuu Kak J€ATeIbHOCTH (enepalbHbIX OpraHoB

rOCy/IapCTBEHHOW BJIACTH, OPraHOB TOCYIAapCTBEHHOM BIACTU CYOBEKTOB
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Poccuiickonn @enepanuu, OpPraHoB MECTHOIO CaMOYIIPaBJICHUs,, WHCTUTYTOB
rpaXIaHCKOro O0OIecTBa, opraHu3aluid U (U3WYECKUX JIMIl B TMpeaenax Hx
MTOJTHOMOY U

a) MO MPENyNpEeXKIACHUIO KOPPYHIUUU, B TOM YHUCJIE IO BBISBICHUIO U
MOCIICYIONIEMY YCTPAHSHHUIO IPUYUH KOppyniuu (TpouiiakTHKa KOPPYIINN);

0) TO BBIABICHUIO, TPEAYNPESKICHUIO, TPECEUCHUIO, PACKPBITUIO U
paccieloBaHUI0 KOPPYMIIIMOHHBIX MpaBOHApYIIeHUI (0ophOa ¢ Koppymiuei);

B) IO MUHUMU3ALMK U (MJIM) JUKBHUIALUU TOCIEACTBUN KOPPYHIIIMOHHBIX
IpaBOHAPYILICHUIA.

OcHoeHbIMU NPpUHYUNAMU TIPOTUBOJICUCTBUS KOPPYIILIUHU SBISIOTCS:

1) npu3zHaHue, obecrieyeHre U 3aliuTa OCHOBHBIX MPaB U CBOOO/I YeIOBeKa U
rpaxJaHUHA;

2) 3aKOHHOCTb;

3) myOJIMYHOCTh U OTKPBITOCTH JIESITENILHOCTH TOCYAapCTBEHHBIX OPraHOB U
OpraHOB MECTHOT'O CaMOYIIPaBIICHUS,

4) HEOTBPATUMOCTb OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYMIIMOHHBIX
IIPaBOHAPYIIECHUN;

5) KOMIUIEKCHOE UCIOJIb30BaHUE TOJUTUYECKUX, OpPraHU3alMOHHBIX,
WH(OPMAIIMOHHO-TIPONAraHAUCTCKUX, COIMAIbHO-DKOHOMUYECKUX, IPABOBBIX,
CIICIIMAJTIbHBIX U UHBIX MED;

6) NIPUOPUTETHOE IPUMEHEHHE MEP TI0 NMPETYIPEKACHUIO KOPPYIIINH;

7) COTPYAHUYECTBO IOCYJAPCTBA C MHCTUTYTAMH TPaXJAAHCKOT0 OOILECTBA,
MEXTYHAPOTHBIMU OPTaHU3AMUSIMHU ¥ (PU3NIECKUMH JTUTIAMH.

Ilpasogyto ocnogy npomueooeiicmeus KOppynRyuu COCTaBIISIOT:

1) dpenepanbHbie HOpMATHBHBIE TTPaBOBBIC akThl: KoHcTUTyMs Poccutickoi
Oenepanuu, (enepaibHble KOHCTUTYIIMOHHBIC 3aKOHBI, (eaepalibHble 3aKOHBI,
HOpMaTHBHbIe mpaBoBble  akThl [Ipesmpmenra Poccuiickont — @Penepauuu,
HOpMAaTHBHbIE TMpaBoBbie akThl IlpaBurenscrBa Poccuiickonn ®@enepaunu,
HOpPMAaTHBHbBIEC MIPABOBBIE aKThI (heFepabHBIX OPraHOB UCIIOJHUTEIBHOMN BJIACTH U

UHBIX (heepalIbHbIX OPTAHOB;



2) oOIenpu3HaHHble MPUHIMUIIBI W HOPMBI MEKIYHAPOJHOIO IpaBa MU
MEKIYHApOJHbIE HOroBopbl Poccuiickoit denepanuu: B 4acTHOCTH, KOHBEHIUs
00 YroJIOBHOW OTBETCTBEHHOCTH 3a KOppymnuuo (3akitoueHa B r. CtpacOypre 27
saBaps 1999 r.), KouBenuus Opranumzamuu OObeauHeHHBIX Hamuit npotus
Koppynuuy (3aKmodena B r. Hero-Hopke 31 okta6ps 2003 1.);

3) 3akOHBl W HWHbIE HOPMATHBHBIE TIPaBOBbIE aAKThl  OPraHOB
rocy/apCcTBeHHOM BiacTu cyObekToB Poccuiickoit deneparini;

4) MyHUIIUTIATIbHBIE IPABOBHIC AKTHI.

1. HopmamusHvle npasosgvle akmwi ghedepanbHo2o Yypo8Hs

Cpean OCHOBHBIX HOPMATHBHBIX MPABOBBIX AKTOB (pelepaibHOrO YPOBHS
CeNyeT Ha3BaTh:

— @enepanbHblid  3ak0H OT 25 gpekabps 2008 1. Ne 273-@3 «O
MPOTUBOACHCTBUU KOPPYIIIUNY;

— ®@enepanbapii 3akoH oT 17 wmioms 2009 1. Ne 172-®3 «O06
AHTUKOPPYIIMOHHON 5SKCIEPTU3€ HOPMATUBHBIX NPABOBBIX AKTOB U IPOEKTOB
HOPMAaTUBHBIX IIPABOBBIX aKTOBY;

— Vka3 IIpe3unenra Poccuiickoit @enepauuu ot 19 mas 2008 r. Ne 815 «O
Mepax Mo MPOTUBOAEUCTBUIO KOPPYITLIAN;

— VYkas3 IIpe3unenta Poccuiickoit ®enepanuu ot 21 urons 2010 r. Ne 925 «O
Mepax IO pealu3alvu OTACIbHBIX MojoxkeHudt denepanpHoro 3akoHa «O
MPOTUBOACHCTBUM KOPPYIILIUKY;

— HanumonansHeli 1m1aH npotuBoAencTBus koppynuuu Ha 2012-2013 rr. n
zp.

Munobpnayku Poccun B pamkax CcBOE€d KOMIETEHLUHMH MPUHSIIO Pl
MPUKA30B, HAMIPABICHHBIX HA MPEAYNPEKICHUE KOPPYILIUHU:

— mpukaz or 7 okTaops 2009 r. Ne 375 «O6 yrBepxknenuu Ilopsnka
MIPOBEACHUS AHTUKOPPYNIIMOHHON SKCIEPTU3bl HOPMATUBHBIX NPABOBBIX aKTOB U
IPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB MUHHUCTEpCTBAa 00pa3oBaHUs U HAYKHU

Poccuiickon @enepaunm»;



— npuka3 oT 29 uronsg 2009 r. Ne 275 «O nopsiike nMpoBeeHUs] TPOBEPOK
NPABOBBIX AaKTOB, M3JaHHBIX (elepaibHbIMU CiIyXk0amMu U (eaepaibHbIMU
areHTCTBamMH, IIOJBE€AOMCTBEHHbIMH MUHUCTEPCTBY 0Opa30BaHMsI M HAyKHU
Poccuiickon @enepanuny;

— mpuka3z ot 29 mapta 2012 r. Ne 239 «O06 yrBepxkaeHuu (deneparbHbIX
rOCyJapCTBEHHBIX TPeOOBaHUI K MHHHUMYMY COZIEpXaHUS JIOMOJHUTEIbHBIX
npodeccruoHaIbHBIX o0pa3oBaTeIbHBIX porpaMmm npodeccuoHanbHON
NEPernoAroTOBKH U TMOBBIINICHUS KBAIM(DUKAIIMK TOCYAAPCTBEHHBIX TPAXITAHCKUX
CIyXallluX, a TakkKe K YpOBHIO MNpodecCHOHAIBHOW MEpPernoAroTOBKH
rOCY/IapCTBEHHBIX TPAKIAHCKUX CITYKALUX» U JIP.

['oBOpss 0 MexaHuU3MaxX MPOTUBOACHCTBUSA KOPPYMNIUHU, 3aJI0KEHHBIX B
OenepasibHOM 3akoHe OT 29 gexadbpst 2012 r. No 273-03 «O06 oOpa3oBaHuU B
Poccuiickoii @enepauun», ciaeayeT OTMETUTh IMOJIOKEHUS, KOHKPETU3HPYIOUINE
TpeOoBaHUS HMHPOPMAIMOHHON OTKPBITOCTH M TPO3PAYHOCTH JIEATEIbHOCTU
o0pa3oBaTeIbHBIX OpTaHMU3aIui, Oojiee JETaNbHO YPETYIHMPOBAHHBINA IMPaBOBOM
craryc  oOpa3oBaTeNbHBIX  OpraHM3alUii, a TakkKe TMpaBOBOM  cTaryc
NeAarornyeckux pabOTHUKOB, CAMHUX OOYUYaIOIIMXCSA M UX POAUTENEH (3aKOHHBIX
npeicTaBUTeNei).

Popurensam mpenocTaBieHbl BO3MOXHOCTH 0o0Jjiee aKTUBHO y4acTBOBAaTh B
opraHu3alu y4eOHOro mpolecca (UTo JAenaeT ero 0oJiee OTKPHITHIM W,
COOTBETCTBEHHO, CHWKAET KOPPYMIMOHHBIE PHUCKH): BHIOMpATh A0 3aBEPILICHUS
NOJy4eHHs] pPEeOEHKOM OCHOBHOIO 001ero oOpa3zoBaHus (QopMbl OOydeHMUs,
OpraHu3alyy, OCYIIECTBIIAIOIINE 00pa30BaTEIbHYIO JEATEIbHOCTbD, SI3bIK, SI3BIKU
oOpa3oBaHusl, (aKyJIbTaTUBHBIE M OJJIEKTUBHbIE Y4E€OHBIE NPEIAMETHI, KYpCHI,
JUCUUIUIMHBL  (MOAYJIM) W3  MEpeyHs, MpeAjiaraéMoro  OpraHu3alue,
OCYILECTBISIONIEH  00pa30BaTEeNbHYIO0 JI€ATEIbHOCTh; IMPUCYTCTBOBATh IpHU
oOCJIeIOBaHUM JIETe TCHUXOJIOTO-MEIUKO-TIearornueckol  KOMHUCCHEH, TMpu
OOCY)XJIEHMH  pe3yJIbTaTOB  OOCJENOBaHUS W  BBIHECEHHWU  3aKIIIOUCHUS,;
BBICKa3bIBaTh CBOE€ MHEHHUE OTHOCUTEIBHO TMpEJIaraeMbIX YCIOBHHA  JUIs

opraHu3alu OOy4YeHHS W BOCHUTaHUS JaeTed (Ppopmbl ydeTa BBICKA3aHHOTO
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MHeHusi npu 3TtoM DenepanbHbIM 3aKOHOM HE OrOBapUBAIOTCS). 3aKperieH
0a30BbI{ MPUHIIUI, COTJIACHO KOTOPOMY POJUTENN (3aKOHHBIC MPEICTABUTEIH)
o0y4Yaromuxcss UMEIT MPEUMYIIECTBEHHOE MpaBO Ha OOy4YeHHE M BOCHUTAHUE
JieTel repes] BCeMU APYTUMHU JIMIIAMU, OPTaHbl TOCYJapCTBEHHOM BIACTH U OpPTraHbl
MECTHOI'O CAMOYIPABJIEHUS OKA3bIBAIOT UM IMOMOIIb; IPU 3TOM YCTAaHOBJIEHO, YTO
32  HEUCIIOJIHEHWE WM  HEHAJJIeXallee  HUCIOJHEHHE  O0sS3aHHOCTEH,
YCTaHOBJICHHBIX (efiepaIbHBIMU 3aKOHAMU, POJAUTENHU (3aKOHHBIE TIPE/ICTABUTEIN )
HECOBEPILICHHOJIETHUX OOYy4YaIoOIUXCSd HECYT YCTaHOBJIEHHYI0 B dDeneparbHOM
3akoHe «OO0 obOpazoBanuu B Poccuiickoit @enepannn» U HHBIX (enepatbHbIX
3aKOHaX OTBETCTBEHHOCTb. C(lielyeT OTMETUTh, YTO HAa JAHHBIH MOMEHT
CIIELIMAJIbBHOW OTBETCTBEHHOCTH poxauteneit B ®DenepanbHoM 3akoHe «O0
oOpa3oBanuu B Poccuiickoil denepauuny» He NPeAyCMOTPEHO; OyAyT AEHCTBOBATh
oOmue HopMmbl, B yacTHOCTH HOpMbl Konekca Poccuiickoit ®depeparuu 00
aAMUHUCTPATUBHBIX  MNpaBoHapyweHusx  (ct.  5.25,  ycraHaBiIMBaromas
OTBETCTBEHHOCTh 3@ HEUCIIOJHEHHE POJUTENSIMU W HWHBIMU 3aKOHHBIMU
NPEICTAaBUTENISIMA  HECOBEPIIICHHOJETHUX OO0S3aHHOCTEH IO COJEPKAHUIO U
BOCIIUTAHUIO HECOBEPIIECHHOJIIETHUX), a Takke HopMbl (CeMelHOro Kojekca
(ct. 76), mpemycMmaTpuUBarONIMe OTBETCTBEHHOCTb POJUTENEH 3a YKIOHEHHE OT
BBITIOJTHEHUST 00513aHHOCTEHN B BUJIC JIMILICHUS POJUTEIBLCKUX TPAB.

B uucie HoBeI, CHUKAIOMIMX KOPPYMIIMOHHBIE PUCKH, MOYKHO YIIOMSHYTh,
B YAaCTHOCTH, 3alpeT B OTHOIICHHUH IEJarornuyecKux pabOTHUKOB OpraHU3alluH,
OCYULIECTBIISIIOLIEH O00pa3oBaTEIbHYIO JI€ATEIbHOCTh, B TOM YHCJIE B KayeCTBE
WHJUMBUAYaJbHOTO TMPEINPUHUMATENS, OKa3blBaTh IUIaTHbIE 0Opa30BaTEIbHbBIC
YCIYTH 00y4aromuMcs B JaHHOW OpTraHU3aIlfy, €CJIU 3TO MPUBOIUT K KOHMIUKTY
MHTEPECOB MEJarornueckoro paboTHUKA.

[Ilarom B MOBBIIMIEHUN OTKPBHITOCTH 00pa30BaTeNbHOMN C(hHEephl KaK OJHOTO U3
OCHOBHBIX CIOCOOOB OOpPHOBI C KOPPYMHIMEH CTano MPUHATHUE TOCYJAPCTBEHHOM
nporpaMmbl Poccuiickoit deneparun «Pa3utue obpazoBanms» Ha 2013-2020
ronb» (yTB. pacnopsbkenuem IlpaBurenbctBa Poccuiickoit denepamuu ot

22 Hosiopst 2012 1. Ne 2148-p). B naHHON TOCYZApCTBEHHOW MporpamMmme
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NPEAYyCMOTPEHbl TMPUHIIMIIUATIBLHBIE W3MEHEHUSI B CHCTEME OIICHKM KaudecTBa
oOpa3oBaHUs W TPO3PAYHOCTU CHUCTEMbl OOpa30OBaHUs, KOTOPHIE OKaXYT
CYILIECTBEHHOE BJIUSHHUE HA MPEAYNPEKICHUE KOPPYNIIUOHHBIX MTPaBOHAPYIIICHUH.
MOXHO BBIICIIUTH CIEAYIOIINE HATTPABICHUS TAKUX W3MEHEHU:

— (opMHpOBaHHE COBPEMEHHOH M COaJaHCHPOBAHHOM OOIIEPOCCUHCKOM
CUCTEMBI OIICHKM KayecTBa 0O0pa30BaHUs, BKIIOYAIONICH B ce0S HE TOJBKO
HallMOHAJbHBIC IK3aMEHBI, HO, MPEXIe BCEr0, MOHUTOPUHTOBBIE 00OCIICIOBAHUS
o0y4yeHUs | COIMaJIN3alu, TPOIEAYPhl OIEHKH pe3yJbTaTOB OOydYeHHs] Ha
YPOBHE IIKOJIBI;

—  BBEICHUE MHCTPYMEHTOB OIIEHKM M  y4deTa Pa3HOOOpa3HBIX
WHIUBUAYAJIbHBIX O00pa30BaTENbHBIX JIOCTHXKEHUM IIKOJIBHUKOB M CTYJICHTOB,
HAIIpaBJICHHbIC HA MOJJIEPKKY U MOBBIIIEHUE PE3YJIHbTATOB O0YUEHUSI KOHKPETHBIX
00y4aeMbIX;

— BBEJCHHE HA YPOBHE OOpPa30BATENIbHBIX OPTraHU3alMUil MPO3PAYHBIX
OpoLenyp BHYTPEHHEH OIEHKH (CaMOOLIEHKA) [Jig YOpaBiIEHUS KayeCcTBOM
o0Opa3oBaHus;

— BHEAPEHHE MEXaHW3MOB BHEIIHEH HE3aBUCMMOM CHUCTEMBbI OIICHKH
KadecTBa paboThl 00pa3oBaTEIbHBIX OpraHU3alUuM C YJ4aCTHEM OOIIECCTBEHHOCTH U
paboTtonarenei;

— pa3BUTHE KaJPOBOT0O MOTEHIIMANIAa B 00JIACTH MEeAarorudeckux U3MepeHui
U OIICHKM KayecTBa o0pa3oBaHus Ha (peepaibHOM U PETHOHATILHOM YPOBHSX;

— CO3JlaHMEe CHCTeMbl cOopa M aHaiu3a MH(OpMAUU 00 MHIMBUIYAIbHBIX
o0pa30BaTeIbHBIX JOCTIKECHUSX, O PE3ybTaTaxX JAETEIHbHOCTH 00pa30BaTEIbHBIX
OpTaHU3AIMNA U CUCTEM;

— co3JaHne HHPOPMAIMOHHON CHUCTEMBI, 00eCTICUrBAIONICi cOOp MaHHBIX C
YPOBHSI OpraHM3allMd W BO3MOXKHOCTH €€ HWCIOJIb30BaHUSI ISl TOATOTOBKH
aQHAJIUTUKU U HHOOPMHUPOBAHMS 00IIIECTBEHHOCTH.

2. MesicoyHapoonvle Hopmamuehvle NPABoBvle AKMmMbl

[IpaBOBYI0 OCHOBY TMPOTUBOJACHUCTBUS KOPPYIIMU COCTABJISIOT TaKkKe

061H€HpI/I?>HaHHBIe IMPUHIAIIBI )51 HOPMBI MCKIAYHApOIHOIO ImpaBa n
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MeXIOyHapoJHble naoroBopsl Poccuiickoii  @epepanuu. CooOTBETCTBYROLIEE
MOJIOKEHUE 3aKPEIUIEHO B CT. 2 depepanbHOro 3akoHa «O MPOTUBOAECHCTBUU
KOppyHuuu», a Takxke ciuenyer u3 comepxanuss 1. 4 cr. 15 Koncrurymuum
Poccuiickoit ®denepanuu, coOriacHO KOTOPOM OONIENPU3HAHHBIE MPUHIMIBL U
HOPMBI MEXJIYHApOAHOIO MpaBa MU MEXAYHApPOIHBIE JOrOBOPHI Poccuiickoi
deneparuu SBISIOTCS COCTABHOM YaCThIO €€ IPAaBOBOM CUCTEMBI. TakuM 00pa3om,
Mepbl, npuHuMaeMble B Poccuiickon Penepanuu B CBS3U C IIPOTUBOJIECHUCTBUEM
KOPPYIIUH, JOKHBI COOTBETCTBOBATH MEXKTYHAPOIHBIM 0053aTEIbCTBAM.

Cpenn  OCHOBHBIX  MEXKIYHapOJHBIX  AKTOB,  HAalpaBJICHHBIX  Ha
NPOTUBOAECHCTBUE KOPPYIUUHU, cieayer oTMeTuTh KOHBEHIMI0 00 YrojaoBHOM
OTBETCTBEHHOCTH 3a Koppynuutoo or 27 saaBaps 1999 r. m KonBeHuuro
Opranmzanuu O0benuuenHbix Haumii npotus koppynuuu ot 31 oktsaops 2003 r.
HecMmoTpst Ha TO, 4TO TaHHBIE AKTHlI HE 3aKPEIUISIIOT MOHATUS «KOPPYIILIMW), OHU
coAepKaT MepevYeHb JCSHUM, NMPU3HABAEMbBIX KOPPYNUHUOHHBIMU M IOJJICKAIINX
kpumuHanu3anuu. Tak, Kousenuus OOH 2003 r. kK uncily TakKux JE€SIHUI OTHOCUT
AKTUBHBIA W TACCUBHBIA MOJKYN HAUMOHAJIbHBIX UM  MEXKIYHapOJHBIX
FOCYJIAPCTBEHHBIX JOJDKHOCTHBIX JIML, XWILEHUE, HENMPAaBOMEPHOE IPUCBOCHUE
WIM WHOE HEIENeBOEe HCIOIb30BAHNE HMMYIIECTBA IMYyOJUYHBIM JIOJDKHOCTHBIM
JUIIOM; 3JI0YNOTpeOJeHUE BIUSHUEM B KOPBICTHBIX UENSAX; 3J0YNOTpeOIeHue
CIIyKEOHBIM MOJIOXKEHHEM; HE3aKOHHOE 00OralleHHe; MOAKYI B YACTHOM CEKTOPE;
XHUIIECHUE UMYIIIECTBA B YACTHOM CEKTOPE; OTMBIBAHUE JIOXOI0B OT MPECTYIICHUI;
COKPBITHE; BOCIIPEIATCTBOBAHUE OCYLIECTBIEHUIO MTPABOCYIUSI.

Poccuiickas ®enepanus patudummupoBana OONBIIMHCTBO  MMOJIOKCHHUM
KonuBenumn OOH 2003 r., B HacTosdillee Bpemsi MPaKTHUYECKH BCE OHU HAIUIH
OTPAKEHHUE B POCCUMCKOM 3aKOHOJATENbCTBE. VICKIIOUEHHME COCTaBIISIET HOPMA,
npeaycmotrpenHass ct. 20  pganHoi  KoHBeHuuu, npegycmaTpuBaronias
KPUMHUHAJIU3ALHUI0 HE3aKOHHOTO 00OralieHus] B Ka4eCTBE YrOJIOBHO HAaKa3yeMoro
nesiHusi. B cooTBercTBUM € MONOKEHUSIMHU CT. 20 «HE3aKOHHOE OOOramieHue) —
3HAUUTEIBPHOE YBEIMYEHUE AaAKTUBOB MYOJUYHOrO  JOJPKHOCTHOTO  JIMIIA,

MPEBBIIIAIONIEE €ro 3aKOHHBIC JOXOAbI, KOTOPOE OHO HE MOXET pa3syMHBIM
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obOpazom ob6ocHoBaTh. OTKa3 oT patudukauu ct. 20 0OBICHSICS OMACCHUEM, UYTO
UMIUIEMEHTAMd JAHHOW HOPMBI B POCCHUICKOE 3aKOHOJATENIBCTBO HAPYIIUT
3akperieHHbld B cT. 49 Koncturynmm Poccuiickon @Penepanuyu DPUHIMIT
OPE3yMIIIMM HEBMHOBHOCTU. B TO ke Bpems B KoHueniuu I0ArocpovdHOro
COLMAIIBHO-3)KOHOMHUYECKOro pa3Butus Poccuiickont denepanuy Ha nepuon A0
2020 roma® He3aKOHHOE OOOrallleHUME HAa3bIBAETCS KOCBEHHBIM IIPU3HAKOM
KOPPYILNY, SBISIONIMMCSI OCHOBAaHUEM IIPUBIIEUECHHS] K OTBETCTBEHHOCTH 3a
IIPABOHAPYIIICHUSI, CBSA3aHHBIE C KOPPYIMIMEH U 370YyNMOTPEOICHUEM CIYKEOHBIM
MIOJIOKEHUEM.

3. 3axkonooamenvcmeo cybvexmos Poccutickou Pedepayuu, HOpMaAmueHvle
npagoewvie aKmvl OP2an08 MecmHo20 CamoynpasieHus

Opransl rocymapctBeHHOM Biactu cyObekToB Poccuiickoit denepanuun
UTPAIOT OMNPENEIAIONIYI0 pOJb B pealn3alli aHTUKOPPYIIMOHHOW TMOJIWUTHKH,
IIOATOMY MPABOBOE PErYJIUPOBAHHE JEATEIBHOCTH IO NPOTUBOJECUCTBHIO
KOPPYILINU HAa PETMOHAIIbBHOM YPOBHE MMEET BAXKHOE 3HAUYEHUE JJISl MOBBIIICHUS
3¢ (HEKTUBHOCTH IPOTUBOJCHCTBUS KOPPYIIIIUUA B TOCYAPCTBE B I[ETOM.

AHanu3 3aKOHOJATENbCTBA CyOBEKTOB Poccuiickoit deneparuu mo3Bosser
KOHCTaTUPOBATh, UTO OpPraHbl rOCYJIapCTBEHHOM BJacTH CyOBheKTOB Poccuiickoii
deneparuy OCYIIECTBISIOT 3HAYUTENBHYIO padoTy 10 (POPMUPOBAHUIO MTPABOBBIX,
OpraHMU3AllMOHHBIX W  HUH(POPMAIMOHHBIX  MEXaHU3MOB  MPOTUBOJACHUCTBUS
Koppynuuu. B 1iesoM aHTUKOppYNITMOHHAS AESTEILHOCTh CyObeKTOB Poccuiickoi
®denepaliii  OPUCHTUPOBAHA HA BBINOJIHEHUE CTaHIAPTOB, MPEAYCMOTPEHHBIX
denepanbHBIM 3aKOHOAATENILCTBOM O TIPOTUBOACHCTBUN KOPPYIIIUH.

bonpmiass 4acTh pPEruOHOB UCIONB3YET MPOrPAMMHO-IIENEBBIE  aKThl
pEeryJMpoBaHMsl aHTUKOPPYIIMOHHON AEATETbHOCTH HAa TEPPUTOPUU CYOBEKTa
®denepanuu (CTpaTeruu, TUIAHBI), YTO CIIOCOOCTBYET MOBBIMICHUIO 3((PEKTUBHOCTH
KOOpJIMHAIMM OpPraHOB BJACTU M WX B3aUMOJAECHCTBHIO C HMHCTUTYTaMHU
rpaxkaaHckoro ooémectBa. CrienuanbHOE TPABOBOE PEryJUPOBAHHE BOMPOCOB
NpenynpexIeHus KOppYIIUU B 00pa3oBaTelibHOW cdepe B 3aKOHONATETHCTBE

cyobekToB Poccuiickoit ®denepanuu  ocymiecTBiasiercss penako. Kak mpaBwuiio,
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NPUHUMAIOTCS HOPMATUBHBIC TPABOBBIE aKThl YHUBEPCAIBLHOI'O JEHCTBUS,
MOCBAIIICHHBIE OOLIMM BOMPOCAM MPOTUBOACHCTBUSI KOPPYIMIIUHU, UX TOJIOKECHUS
pacrpoCTpaHsIOTCS Ha pa3IU4YHbIe OOIIECTBEHHBIC OTHOIIEHHUS, B TOM YHUCJE U HA
chepy obpazoBanus. OTHOBPEMEHHO C 3TUM MepeUYeHb 3a/1ad U QYHKIMI opraHa
UCTIOJTHUTETLHOM BiacT cyobekTa Poccuiickoit deneparuu B chepe oOpasoBaHus
JOTIONTHSIETCS. ~ MOJIHOMOYMEM 1O  OCYIIECTBICHHIO  MEPONPUSATHA IO
NPOTUBOACHCTBUIO Koppymnuuud. HMHormja B 3aKOHOAATENBCTBE  CYOBEKTOB
Poccuiickoit ®denepanun COIEPKUTCS yIIOMHHAHUE O0pa3oBaTelIbHOW cdephbl B
aKTax oOIlero Xxapakrtepa MpU 3aKPEIUICHUU IMMOJHOMOYHMI 10 OpraHu3aluu
AHTUKOPPYIIIMOHHOTO 00pa30BaHus, KaK 3TO clieJaHo, HanpuMep, B cT. 11 3akona
Kanyxckoit obnactu ot 27 ampens 2007 r. Ne 305-O3 «O mnpoTUBOAECHCTBUU
koppynuuu B Kamyxckoi 00sacTv». BOIBIIMHCTBO U3 MPUHSITHIX HOPMATUBHBIX
NpaBOBBIX aKTOB B cdepe TMPOTUBOJACUCTBUS KOPPYINUUH B 0Opa3oBaHUU
npeaycMaTpuBaeT OOyYEHHE TE€X WIM HMHBIX KaTeropuil HaceJIeHUs, CIyXKalllUX,
JOJIKHOCTHBIX JIMII.

B  MyHununanapHeiXx = 00pa3OBaHHSIX CHUTyallUsi C  OCYIIECTBICHHEM
CIIEHUAJIBHOTO  MPaBOBOIO  PETYJIUPOBAHUS  BOMPOCOB  MPOTHUBOAECHCTBHS
Koppynimu B cdepe o0pa3zoBaHUs MPUMEPHO Takas K€, Kak U B CyObeKTax
Poccuiickoit denepanuu: ynmoMruHaHuEe CCUGUKU TIPEAYIPEKICHUS KOPPYIIIUU
B oOpa3oBarenbHOU cdepe sBisercss peakuM. BmpoueM, uWHOraa mnepeydeHb
MEpPONPUATUNA TI0 MPOTUBOJCUCTBUIO KOPPYMIIMOHHBIM  MPaBOHAPYIICHUSIM
BKJIIOYAETCS B OONIMI IUJIaH MPOTUBOJACUCTBUSA KOPPYIIMH B MYHUIUMAIbHBIX
obpazoBanusx. [Ipencrasmisiercs monokUTeNnbHBIM ONBIT Pecybnuku Tarapcran, B
KOTOPOH OBUIM TIOATOTOBJIEHBI PEKOMEHAAIIMU 110 peajn3alud IporpaMm
OPOTUBOACHCTBUSL KOPPYHIMM B  MYHHUIIMNAIBHBIX OpraHax yINpaBJeHUs
oOpa3oBaHHeM, O00pa30BAaTENbHBIX  YUPESKICHUAX (MUCbMO MUHOOpHAYKH
Pecniy6nuku Tatapctan ot 7 mas 2009 r. Ne 3133/9), onHako AeicTBHE JaHHOTO
aKTa OrpaHUYEHO MO BPEMEHMU.

MOXHO BBIIEIUTHh CIEAYIOIIME TUIHMYHBIE HEJOCTAaTKH IPaBOBOrO

PEryIupOBaHUs BOIPOCOB MPOTUBOACHCTBUS KOPpyHUHU B chepe oOpa3oBaHuUs:
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— HaJgu4yue U30bITOYHOTO KOJTMYECTBA JIEKJIAPATUBHBIX HOPM;

— OMEpUPOBAHUE MBIUIIHE OOIMMH, aOCTPAKTHBIMU TMOJIOKEHUSIMHU, KOTAa
TpedyeTcsl JeTaabHOe MPABOBOE PErylupoBaHue (UCIOJIb30BaHUE (DOPMYITUPOBOK
TUNA «OCYIIECTBISIET NPOTUBOJACUCTBHE KOPPYNUHUM B TMpeaeraax CBOUX
MOJIHOMOYHUI»);

— HecOOJI0JICHUE TMPUHIIUIA COOTBETCTBUS PETHOHAIBHBIX HOPMATHUBHBIX
NPaBOBBIX  aKTOB  (pefepalbHOMY  3aKOHOJATENbCTBY,  OCOOCHHO  IIpHU
UCITOJIb30BAHUU TEPMUHOJIOTUU;

— HeollpaBJaHHOE IyOJupoBaHUE HOPM (elepaabHOro 3aKOHOAATENbCTBA
cyowsexktamu Poccuiickoit denepaliuu 1 MyHUIIMITATIbHBIMUA 00pa30BaHUSIMU;

— OTCYTCTBHME MEXaHM3Ma peaju3allid HOPM, NPEAYCMOTPEHHBIX B
3aKOHOJATENbCTBE, M3HAYAIBHO 00YCIIOBIMBAIOLIEE UX HEIPPEKTUBHOCTD.

OcHoBHast mnpoOJieMa 3aKJIIOYAEeTCsl B HEUCIHOJb30BaHUM CYObEKTaMu
Poccuiickoit ®enepanuy MpaBOTBOPYECKOrO MOTEHIMANa B YAaCTH pa3padOTKU
MEXaHW3Ma TPEIYNPEeKICHUS KOPPYIIIMOHHBIX TPAaBOHAPYIICHWA B cdepe
oOpa3oBaHus. YUuThIBas, 4YTO OOpa3oBaTelibHast cdepa OTHOCUTCS K Hamboiee
KOPPYIIIMOTEHHBIM, HMEETCS I1eJIeCO00Pa3HOCTh TMPHUHATUA U TMPUMEHEHUS
CHenuaibHBIX Mep, OTpaxaromux ee creuuduxy. Tak, Hampumep, peuieHueM
KoJulerun MuHuCTepcTBa 00pa3oBaHUsl M HAayKHM Xa0apoBCKOro Kpas OT
22 nexabps 2010 1. Ne 6 «O coCTOSHUU UCTIOTHEHUS 3aKOHOIATEIHCTBA B 00JIaCTH
oOpazoBaHuss Ha TeppuTopun  XabapoBCKOro Kpas M 3a7adyax [0
COBEPIIIEHCTBOBAHUIO KOHTPOJIBHO-HAJ30PHBIX (DYHKIIU B paMKax MepelaHHbIX
nosnHoMouuid Poccuiickoii denepannu B 06acTu 00pa3oBaHus» NPETyCMOTPEHO B
IESIX TIOBBIMIEHUS OOBEKTUBHOCTA W TPO(HIAKTHUKUA TPOSBICHUNA KOPPYMIITIH
o0ecrneunTh MPUBJICUEHNUE SKCIEPTOB U IKCHEPTHBIX OPraHU3alUdi K y4acTHIO B
MEpPOIPUSATUAX TIO0 KOHTPOJIO W HAA30py 3a COONIOJEHHWEM 3aKOHOATENIbCTBA
Poccuiickoit ®enepanuun B 00sacTH 00pa3oBaHUs, NPOBEPKax COOIIOACHUS
o0pa3oBaTeIbHBIMU OpPraHU3alUsIMU JIMIIEH3UOHHBIX TpeOoBaHUM U ycioBuid. Tem

CcaMbIM OBLI JOCTUTHYT I[BOﬁHOﬁ MIOJIOKUTEIbHBIN B(i)(i)eKT: ITOBBIINICHA CTCIICHD
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00BEKTUBHOCTH PabOThl KOHTPOJUPYIOIIUX OPraHOB, a TaKXE B OMPEACICHHOM
CMBICJIE pellieHa MpobyieMa MPUBJICUCHUS KBATM(UIITUPOBAHHBIX KaIPOB.

Paszepanuuenue nonnomouuul opeanog 2o0cyoapcmeeHHOU enacmu 8 cghepe
npomueooeLtcmsusi Koppynyuu

OnHa u3 npo06seM, BO3HUKIIKNX B X0JI€ peaIM3allui MEPONPUATUM 110 O0pbOe
C KOpPYIUHEH, 3aKIOYAETCA B OTCYTCTBUM YETKOrO Pa3TPAHUYEHUS TOJTHOMOYUN
MEXIy OpraHaMy TOCYIapCTBEHHOW BiacTU B JaHHOW cdepe. Bmpouem, 310
CBSI3aHO HE CTOJIBKO C PETYIMPOBAHUEM BOMNPOCOB MPOTUBOACUCTBUS KOPPYIILHH,
CKOJIBKO C HECOBEPILIEHCTBOM pa3rpaHUUYEHUsI IPEAMETOB BEAEHUS U MOJTHOMOYUI
B LIEJIOM.

B cootBercTBHM C 1. «O» 4. 1 c¢1. 72 Koncturyuuu Poccutickoit deaeparuu
KOOpJIMHAIMSI BOMPOCOB O0ECIEUECHUSI 3aKOHHOCTH U MPABOMOPSIKA HAXOAUTCS B
coBMecTHOM BeneHun Poccuiickoit ®@enepammu U cyObekToB Poccuiickoit
Oenepanuu. AIMUHACTPATUBHOE 3aKOHOAATENBCTBO TAKKE SIBISIETCS MPEAMETOM
coBMecTHOro BesieHus (1. «k» 4. 1 ct. 72 Koncruryuuu Poccuiickoit @eaepanun).
[lo naHHBIM mpeaMeTaM BEACHHS HW3JAOTCA  (efepalbHbIE 3aKOHBI U
IIPUHUMAEMbIE B COOTBETCTBUU C HUMH 3aKOHbI U MHbIE HOPMATHBHBIE IIPABOBbLIE
akThl cyobekToB Poccuiickoit deneparuu. [Ipu 3ToM HENMOCPEACTBEHHO MPABOBOE
pEryJIMPOBAaHME YKa3aHHBIX BOMNPOCOB B YaCTH YCTAHOBJIEHHUS OCHOBHBIX
MPUHIIMIIOB MIPOTHUBOICHCTBUS KOPPYIILIMH, IPABOBBIX U OPTaHU3AIMOHHBIX OCHOB
MPEAYIPEKICHUS KOPPYNIUMH — OTHOCUTCS K BeaeHuto Poccuiickoit deaepannm.
Bue npenenoB Benenus Poccuiickonn ®epepannu v noaHoMmounii Poccuiickoi
denepanu MO BOMPOCAM COBMECTHOTO BEICHUS HAXOMATCS Takue cheps
NIPABOBOTO PETYJIMPOBAHUA, KaK TOCYJapCTBEHHAs COOCTBEHHOCTh CYOBEKTa
Poccuiickoii ®denepanuu U yrmpaBlieHHE €10, OromkeT cyOwbekrta Poccuiickoi
®denepanyy, pervOHANIBHBIE HAJOTU W COOPBI, TOCYJApPCTBEHHAs TPaskKIaHCKas
cinyxk0a cyobekta Poccuiickoit @denepanuu v Ipyrue.

Bmecte ¢ Tem npoTHBOJEHCTBHE KOPPYIIMU HENb3s B 0€3yCIOBHOM
MOPSAJIKE OTHECTHM K TMOJHOMOYHUAM (enepanbHbIX OpPraHOB TOCYIapCTBEHHOMN

BJIACTH WJIM OpPraHOB T'OCYIapCTBEHHOM BIAacTU CyOBbekTOB. OHO INpeanonaraer
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UCIIOJIb30BaHUE 1IEJIOr0 KOMIUIEKCa Mep, MPU 3TOM YacTh M3 HUX MOXET OBbITh
OTHECEHa K BeneHuto Poccurickon denepannu, 4acTb — COBMECTHOMY BEICHHUIO
Poccuiickoii @enepanun U ee CcyOBEKTOB, OTAEIbHBIE BOIPOCH — K BEICHUIO
cyobekToB Poccuiickoit ®enepanuv WiIM OpPraHOB MECTHOTO CaMOYMpPABJICHUS.
Curyanuio yCIOXHSIET HCIOJNb30BaHNE aOCTPaKTHBIX (OPMYIUPOBOK, KOTIa
TpeOyercs AeTalbHOE IpaBoBoe peryinupoBanue. Haumbonee sipkuii mpumep —
BKJIFOUEHHE B COJEP’KaHHE HOPMATUBHOI'O IIPABOBOI0 aKTa, PErJIaMEHTHUPYIOIIETO
MOJTHOMOYHUS TOTO WJIM MHOT'O OpraHa rocyJapCTBEHHOW BiacTu, (pas3bl Tumna
«y4acTBYET B MPOTUBOJACHCTBUU KOPPYNUUHU B IpEAeEiax CBOMX MOJIHOMOYHUI», B
TO BpEMsI KAaK COOTBETCTBYIOIIME IOJHOMOYHUS JIE€TAJIbBHO HE IPOMHUCAHbI, HE
pa3paboTaH MEeXaHW3M UX peanu3auud. B pesynbrare AeiicTBUE TaKOW HOPMbI Ha
NPAKTUKE MOXKET ObITh 3aTPYIHEHO WJIK BOOOIE HEBO3ZMOXHO.

Cratess 5 ®enepanpHOro 3akoHa «O TNPOTUBOACHUCTBUU KOPPYILUNY,
3aKpEIUIAIONIasl OpraHU3alMOHHBIE OCHOBBI MPOTUBOACHCTBUS KOPPYIILIMH, TaKKe
HE II03BOJSET YETKO pPAa3rpPaHUYUTh I[OJHOMOYHUS OpPraHoB TOCYJAapCTBEHHOM
BJIACTU M MECTHOT'O camoynpaieHusi. Hopmamu 1aHHO# CTaThU yCTaHABIUBAETCH,
qT0 (efepaiabHble OpraHbl FOCYAApCTBEHHOM BJIACTH, OPTaHbl T'OCYJapCTBEHHOMN
BiacTu cyobekToB Poccuiickoii denepaiiui U opraHbl MECTHOTO CaMOYIIPaBICHUS
OCYUIECTBIISIIOT NPOTUBOACHCTBUE KOPPYIIMHU B Tpelenax CBOUX IMOJTHOMOYHUH.
OTCyTCTBYET ClielIMaIbHOE MTPABOBOE PETYIMPOBAHUE BOIIPOCOB IMTPOTUBOAECHCTBHS
koppynuuu 1 B DeaepanbHoM 3akoHe «OO0 oOUMX MPUHIUIAX OpraHU3aALMH
3aKOHOJATENbHBIX  (MPEACTABUTENBHBIX) W HCIOJIHUTEIBbHBIX  OPraHoB
rOCyIlapCTBEHHOM BIacTu cy0obekToB Poccuiickoit Menepanum»®,

[Toxoxkass mpoOiaema MMEeT MECTO UM B PErHOHAIBHOM 3aKOHOJATENbCTBE.
B 1o ke Bpemsi aHanu3 HOPMATUBHBIX MPABOBBIX aKTOB CYOBEKTOB Poccuiickoi
Qdenepanuu 1MOKa3ajdl M TMOJOXKUTEIbHBIE MPUMEPbI, B YAaCTHOCTH, TaKOBBIM
apisiercst 3akoH Kamyxkckoit obmactu ot 27 ampens 2007 r. Ne 305-03
«O mporuBonelicTeun Koppynuuu B Kamyxkckoi obmactu»’. B crathe 4 gaHHOrO
3aKoHa MpEACTaBICH YETKUM TMepedyeHb MOJIHOMOYHMHI B cepe MpOTUBOJEHCTBUS

koppynuuu 3akoHonarenbHoro CoOpanus Kamyxkckoit obnactu, IlpaButenbcra
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Kanyxckoit 0051acTi, yIoJHOMOUYEHHOI'O OpraHa MCHOJHUTEIBHON BIACTH, MHBIX
OpraHOB HCHOJHUTENbHON BiacTu Kanmyxckoil 007acTH, TOCYAapCTBEHHBIX
opranoB Kanysxckoil 001acTu, OpraHoB MECTHOTO CAMOYIIPaBICHUS.

Hepenko B mnpeamOyne K aHTUKOPPYINLUMOHHOMY 3aKOHY CyOBEKTa
denepanuy  HaOpPSIMYK0 — YKa3bIBae€TCsl, Kakhe OOIECTBEHHbIE OTHOIICHUS,
BXOJSIIUE B IIPEAMET PETYIMPOBAHUSA, OTHOCATCA K BEICHHIO Poccuiickon
@enepanyu, a Kakue — K COBMECTHOMY BeneHuto Poccuiickonn @enepauuu u ee
cyobekToB. Tak, B 3akoHe PecnyOnukum Antaii «O mnpoTUBOAEHCTBUU
koppymuu»® (cT. 1) OoTMedaercs, YTO NAHHBIA 3aKOH OIIPENEISET OCHOBHBIE
3a/1a4yu ¥ Mephl N0 NPeyNIpekIeHUI0 Koppyniu B PecniyOnuke Anraii, mpu 3ToM
MIPECEUCHUE KOPPYNIIMOHHBIX MPABOHAPYIIEHUN U MPUBICUYCHUE BUHOBHBIX JIUII K
OTBETCTBEHHOCTH PETyJIUPYIOTCS (pelepanbHbiM 3aKOHOAATENICTBOM M HE
ABJISIIOTCS MPEAMETOM PETYIUPOBAHUS HACTOSIIErO0 3aKOHA, a4 HCIIOIb3yEMbIE
TIOHSITHSI ¥ TEPMUHBI TIPUMEHSIIOTCS B 3HAYCHUSX, OMPEACICHHBIX (efepaabHbIM
3aKOHOJIATEIBCTBOM.

Eme onna mpobGiema B cdepe pa3rpaHHUueHUs TOTHOMOYUN OPraHOB
rocyiapcTBeHHoi Biactu Poccuiickoit ®enepanun u cyObekToB Poccuiickoi
@denepanMu CBs3aHa C OMNpPEACICHUEM COOCTBEHHBIX IMOJHOMOYHI CYOBEKTOB
Poccuiickoii ®enepanuu. Cyobektsl Poccuiickoit denepaiuu Moryt nmpuHUMAaTh
COOCTBEHHBIC MEpbI, HaNpaBJIEHHbIE HA MPOTHBOACHCTBHUE KOPPYIIIUHU, OIHAKO
IIPU 3TOM JOJDKHBI PYKOBOJACTBOBATHCS MoiokeHusiMu Konctutynun Poccuiickoi
Oenepanuun (ct.  71-73), denepanbHoro 3akoHa «0O0 00mMX TPUHIMIIAX
OpraHU3allid  3aKOHOJATEIbHBIX  (MPEICTABUTEIBHBIX) U  HMCIOJHUTEIbHBIX
OpraHOB TOCYJapCTBEHHOM BiacTu cyObekTOB Poccuiickoil denepaunumn» U UHBIX
HOPMAaTHBHBIX NPaBOBbIX akTOB Poccuiickont denepanuu. B 3T0M CBSI3M cienyer
orMeTuTh no3uiuioo BepxoBHoro Cyna Poccuiickoii @enepauuud 1Mo JaHHOMY
BOIIPOCY, CHOPMYTUPOBAHHYIO B YK€ YIIOMUHABIIIEMCSI BBIIIE ONpPEIeIEHUU OT 22
cenrs6ps 2010 r. Ne 55-I'10-57. Bepxosrubiii Cyn Poccuiickoii denepanun B yxKe
YIOMSIHYTOM paHee ompeaeineHuu ot 22 ceHtsaOps 2010 r. ykaszai, 4To BHE

npenenoB  BeneHus Poccuiickor @Penepanuu ¥ nojsHOMouui  Poccuiickon
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denepaluy MO BOMPOCAM COBMECTHOT'O BEJEHUSA HAXOJATCS Takue cdepbl
PaBOBOI'O PEryJIUpOBaHUs, KaK TOCYJapCTBEHHAas COOCTBEHHOCTh CYOBEKTa
Poccuiickoit ®enepanuu U ynpamieHue €, Owmker cyobekta Poccuiickoii
denepanuu, perHOHATBHBIC HAJOTU W COOPBI, TOCYJAPCTBEHHAS TPaKIaHCKAs
ciyxba cyobekta Poccuiickoit ®enmepanuu u apyrue. Takum oOpa3zoMm, B
yKa3aHHBIX cdepax MPaBOBOTO PETyIWPOBAHUS aHTUKOPPYIIIMOHHBIC CTaHIAPTHI
MOTYT OBITH yCTaHOBJEHBbI cyOBekToM Poccuiickoit ®enepanuu. B sTtom ke
onpeaenenun BepxoBubiit Cyn Poccuiickoit ®depepaiuv MHOAYEPKHYHI, YTO
YCTAHOBJICHUE aHTUKOPPYMNIMOHHBIX CTAaHAAPTOB HE SIBISETCS HUCKIHOUYUTEIBbHOU
npeporaTuBoi (eaepalibHbIX OPraHoB TOCYyAapCTBeHHOW Biactu. B cr. 7
®enepanbHoro 3akoHa «O TPOTUBOAECHCTBUU KOPPYHNUUU» TEPEUUCICHBI
OCHOBHBIC  HAIPABJIEHUSI  JEATEIBHOCTH TOCYAApPCTBEHHBIX  OPraHOB IO
NOBBIIEHUIO 3P (PEKTUBHOCTH MPOTUBOACHCTBUS Koppynuuu. B ux uyucne
MIPEAYCMOTPEHO BBEICHNE AHTUKOPPYIIIMOHHBIX CTAHIAPTOB, TO €CTh UCIIOJHEHUE
YCTAHOBJICHHOM JIJI1 COOTBETCTBYIOIIECH 00JIaCTH AESTEIbHOCTH €IMHOM CUCTEMBbI
3ampeToB, OrPAaHUYEHUNW | JO3BOJICHHM, OOECIEUMBAIOIIMX MPETYyIPEKICHNE
KOppYNIUU B JaHHO# o0nacTH (1. 5 cT. 7). [lockonbKy mpuBeeHHOE HaMpaBiIeHUE
NESITENHHOCTA HAa3BAHO CPEJId OCHOBHBIX, OHO HE MOXET OBITb MCKJIIOYEHO IPHU
OCYIIIECTBJICHUU HOPMATUBHOI'O MPABOBOTO PETYJIUPOBAHUS B YKa3aHHOM 00JacTh

cyobektamu Poccuiickoii denepannm.

2. OcHOBHBbIEe CHOCOOBI Mpeaynpe:xIeHus KOPPYNUMH H TNOBBIIICHUSA
3¢ PeKTUBHOCTH MEPONPHUATHH IO NMPOTUBOJCHCTBUI0 KOpPpynuuud B cdepe
oOpa3zoBaHusl.

B uyucnme onpepensrommx Mep 10 NPEAYNPEXKICHUIO KOPPYILUU B
oOpa3oBaTelbHOM cdepe Ha3bIBAIOTCA, KaK TPaBHIO, MEPHl HEMPABOBOTO
XapakTepa, TaKhe Kak MOBBIIIeHHE 3apab0THOM 1aThl pa0OTHUKAM 00pa30BaHus U
oOmiee  yBenuueHue  (UHAHCUPOBAHUS  OOpa30BATENbHBIX  YUPEKICHUH.
CrnenmanucraMd OTMEYaeTcsl HelocTaTouHas S(PQPEeKTUBHOCTH CYIIECTBYIOIIEH

CUCTEMBI OIUIaThl Tpy/a pabOTHUKAM 00pa30BaTeNbHOM C(epbl, YTO MPUBOAUT K
17



HE3aMHTEPECOBAHHOCTU B OOECIEUYCHUM KayecTBa IOATOTOBKH OO0YyYaroOlIUXCH.
B vactHocTn, mnpuHIMO ~(QUHAHCUPOBAHUS OOPa30BATENIBHBIX  YUPEKICHUM,
MOCTPOCHHBIM C Y4ETOM KOJWYEeCTBa OOYYaOIIMXCs, TPUBOJUT K TOMY, YTO Ha
BCTYIUTEIbHBIX FK3aMEHAX 00Pa30BaTEIbHOE YUPEKIECHUE CTPEMUTHCS 3aMOJHUTh
BCE BAKAHTHBIE MECTa, MPU ATOM YpPOBEHb MOATOTOBKH MOCTYMAIONIUX YXKE HE
SABJISICTCSL  ompeaensomuM  (gaktopom npu mnoctymwieHud. [IpenomaBarenu
CTAJIKMBAIOTCS C TMPOOJIEMOM OTUUCICHUS OOYYaloUIuXCs, HE BBIMOIHSIIONUX
nporpaMMmy OOy4Y€HHs, TIIOCKOJIbKY OTO BBI3bIBAET MPOTECTHI CO CTOPOHBI
pykoBoJicTBa (OMATh K€ IO YKa3aHHbIM BbIlI€ (UHAHCOBBIM MPUYUHAM).
Heobxoaum mocTeneHHbl Nepexo, OT «KOJIUYECTBa» K «KayeCTBY» MOJTOTOBKHU
00y4Yaromuxcsi Ipu CYIIECTBEHHOM TMOBBIIICHUH MPO3PAYHOCTH MPEIOCTABICHUS
00pa3oBaTeNbHBIX YCIYT, YETKOM 3aKpEIUICHUW KPUTEPUEB MNPUHATUS TEX WU
WHBIX YIIPABICHUECKUX PEIICHUMN.

CyIliecTBEHHO CHMKAET KOPPYMIIMOHHBIE PUCKH JETajbHasl periiaMeHTalus
IpOLIEyp OKa3aHus yCIyT B cepe oOpa3zoBaHus (COOTBETCTBYIONIAS HH(POPMAITHS
JOJKHA HAxXOJIUThCcS B CBOOOAHOM joctyne). HekoTopeimMu cyObekTamu
Poccuiickoii denepanun ¥ MyHUIUNATBHBIME  00pa30BaHUSIMU pa3pabOTaHbI
aMUHUCTPATUBHBIEC PErJIaMEHThI OKa3aHus yCIyr B cdepe 00pa3oBaHusl.

B pamkax MepornpusTHii, HapaBJIE€HHBIX Ha MPOTUBOJEHUCTBUE KOPPYIIIUH,
HEOOXOJIUMO TMPEOA0JIETh MPOOJIEMY «pPa3MbIBAaHUS» OTBETCTBEHHOCTH B CIy4asix
XUIIEHUs OFOHKETHBIX CPEJICTB, MX HEIEJICBOTO UCTIOIb30BaAHUSI, IPUHUMATh MEPHI
[0 TOBBIIIEHUIO MPO3PAYHOCTH CHUCTEMBI O0pa30BaHUs, 3aKPEIUICHHIO Oosee
YETKUX KPUTEPUEB OIIEHKH KauecTBAa OOpa30BaHUS U BHISABICHUSI YPOBHS 3HAHUU Y
OOyJaromMxcsi ¥ OIECHKW KBaTU(PHUKAUKA y TEAarorudeckux paboTHWkoB. Ha
caiiTax  00pa3OBaTENbHBIX  YUPEKIACHUN  IeIecOo00pa3HO  OMyOJHUKOBBIBATH
nepeueHb  yCiyr, OKa3blBa€MbIX  OeciylaTHO, M  Te€X, 3a  KOTOpHIC
npenlycMaTpUBaeTCs oriaTa (C yKkazaHueM pa3Mepa OIUIaThl).

Tpebyercst panbHeiiiiee pacmupeHne ¢GopM OOIIECTBEHHOTO ydacTus B
NPUHATUU PEUICHU MO MOBBIIIEHUIO KauecTBa oOpa3zoBaTeiabHOro npoiecca. Kak

yCTaHOBJIEHO HOBBIM DenepanbHbIM 3akoHOM «O0 oOpa3zoBanuu B Poccuiickoi
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®denepauuuy, IpaBOM Ha YYacTUE B YIPaBICHUH 00pa30BaTEIbHON OpraHu3alei
HaJIeJICHbl HE TOJIbKO IMEJaroruyeckue pabOTHHKM, HO M OOydyaroluecs, HuX
poauTenu (3aKOHHBIE MPEJCTABUTEIIN ). Onnako u3 COIEpIKAHUS
cooTBeTcTBYOIKUX HOpM dDenepanbHOro 3aKOHa MOXHO CHEIaTh BBIBOJ, YTO
JaHHOE TMPaBO MOXKET OBbITh peajn30BaHO JHUIIb B TOM Ccllydae, Korjaa
COOTBETCTBYIOIINI MOPSIIOK 3aKPEIUICH B yCTaBe 00pa30BaTEIbLHOW OpraHu3aIliiy,
IIPY 3TOM BCTPEUYHOMN 00SI3aHHOCTH €0 3aKPEeIUIsTh Y OpraHu3anuu Het. Bopouewm,
BHECEHHUE M3MEHEHUH B yUPEIUTEIbHbIC JTOKYMEHTBI MOXKET OBbITh MHUIIUUPOBAHO
00y4JaronIMMucs, poIUTENIMU (3aKOHHBIMU MPEICTABUTEIISIMHU )
HECOBEPILIEHHOJIETHUX O0YYarOMIMXCS U MEeAaroruueckuMu paboTHUKaMu (CT. 26).
OdenepanibHbiM  3ak0HOM  «OO06  oOpa3zoBanuu B Poccuiickoit  ®enepanuny»
YCTaHOBJICHBI JIB€ OCHOBHBIE OpraHU3alMOHHbIE (POPMBI yueTa MHEHUS! YKa3aHHbBIX
UL

1) coBers oOyuaromuxcs (B mpodeccHoHambHONH 00pa30BaTEIbLHON
opraHu3anuu W 00pa3oBaTENLHON OpraHW3aIMM BBICIIETO O0pa3oBaHUS —
CTYICHUECKHE COBEThI), COBEThl POJIUTENIEH (3aKOHHBIX MPEICTABUTEIEH)
HECOBEPIIICHHOJIETHUX 00YJarONINXCsl UJIK UHBIE OPTaHBI;

2) mnpodeccHOHAIbHBIE COIO3bl oOOydJaromuxcs U (W) paOOTHUKOB
o0pa3oBaTeIbHON OpraHu3aluu.

HecoMHEeHHO, OJHMM M3 KIIOUYEBBIX AaCHEKTOB OOpPHOBI C MPOSIBICHUSIMU
KOppYIUUU  SBJISIETCS  YXKECTOUYEHHE BHEIIHEro KOHTPOJs M Haja3opa.
OddexTuBHOCTH OOPHOBI C KOPPYIILMENH CYHIECTBEHHO MOBBIIIAETCA B TOM Cllydae,
ecnu oOpa3oBaTeNibHAsi OpPraHM3alMs HE TpoBepsieT cama ceds, a ACUCTBYIOT
BHEIIIHME KOHTPOJUpYIOIIMe opranbl. Hampumep, B OJHOM U3 CYOBEKTOB
Poccuiickon denepannn B UensAX OPeAOTBPALLICHHS KOPPYIILIMU U B3ATOYHUYECTBA
NpUMEHsUTach ~ TMpakTUKa  ydacTus  NPEJACTaBUTENEH  3aKOHOJATEIIbHOTO
(MpeACTaBUTENBHOTO) W HCIOIHUTEIBHOIO OpraHa TrocyJapCTBEHHOW BIACTH B
npoleaypax npueMa abUTypUEeHTOB B BBHICIIME U CPEIHUE CICIUATIbHbIEC YUeOHbIe

3aBCACHUA. 9(1)(1)6KTI/IBHI>IM MNpCACTAaBIIACTCA INPUCYTCTBHUC HaAa  3K3dMCHAX
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HE3aBUCUMOI0  DJKCIlepTa  —  CHelHaNucTa,  00JAJarolmero  BBICOKOM
npodeccuoHanbHON KBanupUKauen no npeaMeTy 3K3aMeHa.

B pamkax  KOHTPOJIbHO-HAJ30PHBIX  MEPONPUATUA  (YHKIIMOHUPYIOT
Tene(OHBI JOBEPHS, BMECTE C TEM CJIEAyeT MOTYEPKHYTh, YTO UX JIEHCTBUE OyaeT
5¢(GEeKTUBHO JHUIIb B TOM CiIy4yae, €CIH CYIIECTBYeT OOIIMA MEXaHHU3M
NPOTUBOACHCTBUSI KOPPYIILIHMH, OCHOBAHHBIM HAa MPUHIMNAX HE3aBUCUMOCTU U
O00BEKTHUBHOCTH.

Ha ceropnsmnuii 1eHb HE BbIPpAOOTAHBI MEXAaHWU3MbI 3alllUTHl TpPaB
pPaOOTHUKOB, TBITAIOMIMXCS BBICTYIIUTh MPOTUB KOPPYHNIIMOHHOM CHUCTEMBI B
paMKax oOpa30BaTEIbHOTO YUYPEXKACHHUS, B KOTOPOM OHHU OCYUIECTBIISIOT
TPYIOBYIO JesATeIbHOCTh. Heo0X0AMMO yCTaHOBUTH JIOMOJHUTENbHBIE TapAaHTUU
3allUThl MpaB M CBOOOJ Takux paOOTHUKOB TIOCJE TMOJauyd KajloObl Ha
KOPPYIIIMOHHBIEC PABOHAPYIICHUS.

OmeemcmeenHocmy 3a cogepuierue KOpPYNYUOHHbIX NPAGOHADYULEH UL

PaccmarpuBas mpoOiieMbl TPEAYNPEXKICHUS KOPPYHIIMU U TOBBIMICHUS
(¢ (HEKTUBHOCTH MEPOTNPUATUNA 10 TPOTUBOACHCTBUIO KOPPYMIIMH HENb3s HE
YAEIUTh BHHMaHUE  BOIPOCAM OTBETCTBEHHOCTHM 32  COBEpILECHHE
COOTBETCTBYIOIINX IMPAaBOHAPYLICHUM.

Kak ykazano B ct. 13 ®epepanbHoro 3akoHa «O TPOTUBOJICUCTBUU
KOoppynuuuny, rpaxaane Poccuiickoin @enepannu, THOCTPAHHbBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBAa 32 COBEPIICHHE KOPPYNIMOHHBIX MPaBOHAPYUIEHUN HECYT
YTrOJIOBHYIO, aJAMUHUCTPATHUBHYIO, TI'PAKJAHCKO-TIPABOBYI0 M AUCIHUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUHM C 3aKOHOAATEILCTBOM Poccuiickoit @enepannu:

1) yrosoBHas OTBETCTBEHHOCTh (YyCTAHOBJIEHA YTOJOBHBIM KOAEKCOM
Poccuiickoii ~ @enepanuu):  MOIIEHHMYECTBO,  COBEPIICHHOE  JIUIIOM €
UCIIOJIb30BAaHUEM CBOETO CITY»KeOHOTo mosiokeHus (4. 3 ct. 159), mpucBoeHue win
pactpara (4. 3 ct. 160), 3moynorpebnenue noamHoModusiMu (ct. 201), monydeHue
B3ATKH (cT. 290), 3moymorpebieHue moaHoMouusMu (ct. 285), HereneBoe
UCIIOJIb30BaHUE U XMIIEHHE OIKETHBIX cpeiactB (cr. 285.1), coBMmelieHue

FocyjlapCTBeHHOI‘/’I )51 MyHHL[HH&J'IBHOfI CJ'Iy>K6BI C y4p€aAnTCIbCTBOM MU 3aMCIIICHUEM
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JOJDKHOCTEM B KOMMEpPUECKHX  opraHuzanusx (ct. 288), mpeBbIlICHUE
JOJKHOCTHBIX TTOJTHOMOYUH (CT. 286) 1 ap.

2) aIMUHHCTpATHBHAs  OTBETCTBEHHOCTh (ycraHoBiieHa Komexcom
Poccuiickoii ®deneparuu 060 aAMUHUCTPATHBHBIX MPABOHAPYIIICHUAX): METKOE
xunieHue (ct. 7.27), HeleleBoe UCIOJIb30BaHUE OIKETHBIX CPEICTB U CPEACTB
roCy/IapCTBEHHBIX BHEOIOKETHBIX (DoHIOB (CT. 15.14), He3aKOHHOE TPHUBJICUCHUE
K TPYAOBOWM  JESATENBHOCTH  TOCYIApCTBEHHOr'O0  Ciyxamiero  (ObIBIIEro
roCyJIapCTBEHHOr0 ciyxamiero) (cr. 19.29), napyuienue nmpaBa Ha 00pa3oBaHuE U
U TPEIyCMOTPEHHBIX 3aKoHoAaTelbcTBOM Poccuiickoit denepanuu B 001acTH
oOpa3oBaHus MpaB U cBOOOJ 00y4arONIMXCS M BOCIUTAHHUKOB 00Opa30BaTENIbHBIX
opranmzanuii (ct. 5.57), HapyiieHue TpeOOBaHUN K BEICHHIO 00pa3oBaTeIbHOU
NEeATeIbHOCTU U OpraHu3aiu oopazoBaTesbHOro mnpoiecca (ct. 19.30) u ap.

3) rpaxxaaHCKO-IpaBoBasi OTBETCTBEHHOCTh: TaK, YCTAHABIMBAETCS 3alpeT
Ha JlapeHue, 3a MCKIIOUYEHHEM OOBIYHBIX MOJAPKOB, CTOMMOCTH KOTOPBIX HE
NPEBBIIAET TPEX THICAY PYOJICH, TOCYJApPCTBEHHBIM CIIYKAIIMM B CBSI3U C HUX
JOJKHOCTHBIM TIOJIO)KEHUEM WM B CBA3M C HCIOJIHEHHEM HMMH CIYXEOHBIX
obsi3anHOocTer (cT. 575 I'paxkmanckoro kojekca P®); B caenka MoxkeT OBITh
NpU3HAHA HEACHCTBUTENBHOM, €ciu OyAeT YCTaHOBJIEHO, YTO OHAa 3aKjIo4yeHa
BCJICJICTBHE KOPPYMNIIMOHHOTO TIPAaBOHAPYIIEHUs, B OTOM Ciydae OyayT
npuUMEHAThC HOpMBI  cT. 168-170 I'paxkmanckoro koxaekca Poccuiickoi
®deneparuu (0 HEACHCTBUTEIIBHOCTH CACIIOK, COBEPIICHHBIX C I1€JIbI0, TPOTUBHOM
OCHOBaM TMIPaBOMNOPSIIKA U HPABCTBEHHOCTH; HE COOTBETCTBYIOIIUX 3aKOHY WIIU
WHBIM HOPMATHBHBIM TIPAaBOBBIM aKTaM; HEICHUCTBUTEIbHOCTH MHHUMBIX U
IPUTBOPHBIX CICIIOK).

4) MUCIMITTUHAPHAS OTBETCTBEHHOCTD.

B uactHocTH, DenepaiibHbli 3aKOH «O MPOTUBOJAEHUCTBUU KOPPYILIAK
YCTaHABJIMBAET OTBETCTBEHHOCTh 3a HApyIIEHHE OOS3aHHOCTH YBEIOMIISTH O
CKJIOHEHHMHM K COBEPIICHUI0 KOPPYMHIIMOHHBIX TMpaBoHapymeHudt (4. 3 cr. 9);
OpUHUMATh MEpbhl MO MPEAOTBPAIICHUIO U YPEryJIUPOBAHUIO KOHQIMKTA

uHTepecoB (4. 5 cT. 11); yBegomiaTh paboTopaTesnis MpU 3aKIIOYEHUH TPYIOBBIX
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JIOTOBOPOB WJIM TPaKJAHCKO-TIPABOBBIX JOTOBOPOB IIOCJE YBOJBHEHHUS C
rOCYJapCTBEHHOM CIIYy»KObl O TMOCIEAHEM MecTe Ciayk0bl (4. 3 cr. 12).
HecobOmtonenne orpaHu4eHUil W 3alpeToB, YCTAaHOBIEHHbIX DenepabHbIM
3akoHOM «O TOCYIapCTBEHHOM TpakaaHCKon ciyk0e Poccmiickoit denepanumy, a
Takke TPeOOBaHWI O MPENOTBPAIICHUH WIH 00 YpEeryJIupOBaHHHM KOH(MIUKTA
UHTEPECOB SIBJISIIOTCS OCHOBAHUEM JJII YBOJIbHEHUS TPAXIAHCKOTO CIYKAILIEro B
CBSI3U C YTpaToOd JOBEpHsI K HEMY MpeCTaBUTENs HaHuMaTens (1. 59.3).

@enepanbHblii 3aKOH «O TNPOTUBOJEKUCTBUU KOPPYNIMU» YCTAHABIMBAET
OTBETCTBEHHOCTh 3a HapyUIEHUE OOS3aHHOCTH YBEIOMJISTH O CKJIOHEHUU K
COBEPIIEHUIO KOPPYIILIMOHHBIX NpaBoHapyleHuit (4. 3 cT. 9); npuHUMaTh MephI
0 MPEIOTBPAILCHUIO U YPEryJIMpOBaHUIO KOH(pIUKTa uHTepecoB (4. 5 cT. 11);
yBEIOMJISITh paboTojaTenss NpU  3aKIOYEHUU TPYJOBBIX JIOTOBOPOB  WJIU
rPaXIaHCKO-TIPABOBBIX JIOTOBOPOB IOCJE YBOJIBHEHUS C TOCYIapCTBEHHOU
CIIY>KOBI O MOCIEIHEM MeCTe CIIYk OBl (4. 3 cT. 12).

Hecobmtoienne orpaHnyeHWid W 3alpPETOB, YCTAHOBJICHHBIX DenepaibHbIM
3akoHOM «O rocymapcTBEHHOU rpa)kaaHckou ciryxkoe Poccuiickoit deneparuny, a
Takke TpeOOBaHMI O MPENOTBpAIICHUH WIM 00 YperyaupoBaHUU KOH(MIUKTA
UHTEPECOB SIBJISIETCS OCHOBAHMEM JJISI YBOJBHEHHS T'PAa)KJAHCKOTO CIIY’Kalllero B
CBSI3U C yTpaTod JOBepHss K HEMy TMpeAcTaBUTENs HaHumatens. Jluio,
3aMEIIanee  TOCYJApCTBEHHYK)  HOJDKHOCTH  Poccuiickon — @enepaumu,
FOCYIApCTBEHHYIO JIOJKHOCTD cyOBbeKTa Poccuitckoi Oenepannu,
MYHULUMAIBHYIO JIOJDKHOCTh, KOTOPOMY CTaJI0 M3BECTHO O BO3HUKHOBEHHUM Y
NOJIYUHEHHOT0 €My JIMI[a JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpasi MPUBOJIUT WU
MOXET TIPUBECTH K KOHQIMKTY HMHTEPECOB, TMOMJICKUT  yBOJHHEHUIO
(OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3W C YTPAaTOW JOBEpUS TAaKXKE B Ciydae
HEMIPUHATHS JTULOM, 3aMEUIAIOIINM TOCYJapCTBEHHYIO JOJLKHOCTH Poccuiickoi
deneparuy, rocyJapCTBEHHYIO ODKHOCTh CyObekTa Poccuiickoit deneparum,
MYHUIIMTAIBHYIO  JOJDKHOCTh, MEp 10  MpeAoTBpamleHut0o U (WUJn)
ypEryJIMpOBaHUIO KOH(IMKTA WHTEPECOB, CTOPOHOM KOTOPOTO  SIBIISIETCA

MOJYUHECHHOE EMY JIUIIO.
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[IpumenuTenbHO K 00pa3oBaTeilbHOM cdepe MOKHO BBIICIUTH HEKOTOpPbHIE
paBOBbIC TMPOOJIEMBI, 3aTPYAHSIONIME TMPUMEHEHUE MEp OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

B nepByto ouepenp oOpaiiaercsi BHUMaHHE Ha OTCYTCTBUE 10 CETOAHAIIHETO
JIHS YETKOrO0 YKa3aHWsl, SIBISIETCS JIM Y4YWTEelb, MpEnojaBarellb JOJKHOCTHBIM
autioM. B coorBercTBUM co cT. 285 YronoBHoro kojaekca Poccutickoit denepanuu
CyOBEKTaMH JOKHOCTHBIX MPECTYIJICHUH SIBISIIOTCA TOJIBKO JIOJKHOCTHBIE JTUIIA,
MIOCTOSIHHO, BPEMEHHO WJIM MO CIELUUAJIbHOMY IOJIHOMOYHIO OCYLIECTBIISIIOLINE
GyHKIMKM  TpelCTaBUTENs BIACTU JMOO  BBIMOJHSIONIME OpPraHU3AIMOHHO-
pacropsiauTeIbHEbIE, aJIMUHHACTPATUBHO-X0351ICTBEHHBIE byHKIMN B
roCcyJapCTBEHHBIX OpraHax, opraHax MECTHOT'O CaMOYTIpaBJIEHUS,
FOCYJApCTBEHHBIX M  MYHMIIMIAIBHBIX  YUPEKICHUSIX, T'OCYJIapCTBEHHBIX
KOpIiopanusx, a Takxke B Boopyxennsix Cunax Poccuiickoit @enepanuu, Apyrux
BOMCKax M BOMHCKHMX (hopmupoBaHusx Poccuiickoii ®enepamuu®. Kakx mpasmio,
GyHKIIUHA TpeACTaBUTENS BIACTH, a TAaKXKe aIMHUHUCTPATHUBHO-XO3SHCTBEHHBIX
byHKIIMNA Temparorudeckre pabOTHUKM HE OCymecTBISIOT. OCHOBHOW BOIPOC
CBOAUTCA K TOMY, CBsi3aHa JIM MPENOJABaTENIbCKasl JESITENbHOCTh C
OpraHu3alMOHHO-PACTIOPSIIUTENEHBIMU (QYHKIIUAMH.

Kak ormeuaercs B nocranosienuu Ilnenyma BepxosHoro Cyaa Poccuiickoit
®enepauuu ot 10 deBpans 2000 r. Ne 6 «O cynaeOHOW MpakTUKE MO JieIaM O
B3SITOYHUYECTBE u KOMMEpPYECKOM MTOAKYIIEY, OpraHM3alOHHO-
pacriopsauTeabHble (YHKIIMUM BKJIOYAIOT B ceOsi, HampuMmep, PYKOBOJCTBO
KOJUIEKTUBOM, PACCTAaHOBKY M MOAOOp KaJApOB, OPTaHU3ALMIO TPyAa WU CIYKObI
NOJYUHEHHBIX, TOAJACpPKAHUE NUCIUIUIMHBI, MPUMEHEHHUE MEpP MOOLIPEHUs U
HAJOXKEHUE JUCIUIUIMHAPHBIX B3bicKaHuil. B ompeaenenun BepxoBhnoro Cygaa
Poccuiickoit ®@enepanuu ot 6 aexadbpst 2004 r. mo gemy Ne 48-004-102 maHHbBIN
Bompoc peuieH Ooniee mpeamerHo: Cyn caenan BbIBOJ, YTO MPENojaBaTelb,
HAJEJIEHHBIN MPAaBOM MPHUHATHA SK3aMEHOB U 3a4€TOB OT CTYJEHTOB, SBISETCS
JNOJDKHOCTHBIM ~ JIMLIOM, HAJEJIECHHBIM  OPraHU3allMOHHO-PACTIOPSAAUTEIbHBIMH

GyHKIMAMH (TIOTyYE€HHUE CTYIEHTOM HEYAOBJIETBOPUTEIBHON OLIEHKH BIIEYET 3a
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co0oli Ba)KHbIE MPABOBBIE IMOCIEACTBHUS BIUIOTH A0 oTumciieHus u3 BY3a). B
OoKOHYaTeNnbHOU (opme mpaBoBas mnosuiusi BepxoBHoro Cyma Poccuiickoi
@®enepaunn  odopmieHa B mnoctraHoBieHuu Ilienyma BepxoHoro Cyna
Poccuiickoit ®@enepanuu ot 16 oktsa6ps 2009 r. Ne 19, rne opraHu3alMoOHHO-
pactopsAIuTEIbHBIMI (QYHKIUSIMHU TPU3HAIOTCS MOJHOMOYHS JIUI] TIO TPHHITHIO
pelleHu, HMMEIOIIUX IOPUIMYECKOE 3HAUYCHHWE M BJICKYIIUX OIpE/ICIICHHbIC
IOPUIMYECKHUE TIOCTEACTBUA (HAIIpUMEp, MO MPUEMY SK3aMEHOB M BBICTABJICHUIO
OIICHOK  WICHOM TOCYJapCTBEHHOW  HOK3aMCHAIMOHHOM  (aTTeCTallMOHHOMN)
KOMHCCHH). BMecTe ¢ TeM cleayeT OTMETUTh, YTO HEPEJKO YCIEeBAaeMOCTh Ha
CEMUHAPCKUX 3aHATUSAX BIUACT Ha DK3aMEHAIIMOHHYIO OIIeHKY (0COOCHHO B
cly4asx, KOrja pPEKOMEHJAIMM IO YCIeNIHOW paboTe Ha ceMuHapax CiIyxaT
OCHOBAHUEM IOJIYYCHHUSI 3a4eTa WM dK3aMEHa «aBTOMAaTOM»), TO €CTh MPU3HAKHU
UCIIOJTHUTEIBHO-PACTIOPSIUTENBHBIX TMOJTHOMOYMI 3]1€Ch TOXKE MPUCYTCTBYIOT,
OJIHAKO MEXaHW3Ma MPUBJICUYEHUS K OTBETCTBEHHOCTH MJIA TAaKUX CHUTyallud Ha
IIPaKTHKE HE pa3paboTaHo.

Eme opna akrtyanpHas mpoOjieMa CBsi3aHAa € IIPAaBOMEPHOCTHIO COOPOB
JEHEKHBIX CPEACTB ¢ OOydJaromuxcs WIM HX POJHUTENICH  (3aKOHHBIX
npeactaBureneit). Camo 1o cebe IMOXKEPTBOBAHUE HE SIBISETCS 3alpeliSHHBIM.
brnarorBoputenbHas AesATENBLHOCTh B opMe Mepeayd UMYIIECTBa, B TOM YHUCIIE
JICHEKHBIX CPEJACTB, MOXET OCYIICCTBISATHCS HAa OCHOBAaHMHM JBYX BHUJIOB
IrpaXIaHCKO-TIPABOBBIX JIOTOBOPOB: AapeHust (ct. 572 I'pakmaHCKOro Kojekca
Poccuiickoii denepanuun) u noxeprBoBaHusa (ct. 582 ['paxkgaHckoro kojaekca
Poccuiickoii ®@enepanun). Kpome TOro, cymecTtByeT ONpPENEIEHHBINM MNOPSI0K
IIEJIEBOT0 cOOpa CPEeICTB M WX PACXOIOBAHMS, YCTaHOBJIEHHBIM DenepanbHbIM
3akoHOM 0T 30 gexabps 2006 r. Ne 275-03 «O mopsizke GhopMHpOBAaHUS W
WCIIOJIb30BAHUA 1I€JIEBOTO KamuTajla HEeKOMMEPUYECKHUX OpraHuzaiuii». JlaHHbIM
®denepaibHBIM  3aKOHOM YCTAHOBJICHBI CJIEAYIONIHE TpPeOOBaHUSA: HEOOXOIUM
JIOTOBOp TOKEPTBOBAHUS WJIM 3aBEIIAHUE, MOATOTOBICHHbIC HA OCHOBAHUU HOPM
I'paxxnanckoro koaekca Poccutickoit denepanuu (B 10roBOpe yKa3bIBAHOTCS 11ETb

IMOXXCPTBOBAHUA, HOMEP OaHKOBCKOT'O cucTa, IMOpsAad0K paCl'IOp}I}KCHI/IH); JOJIDKCH
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OBITh CO3JIJaH COBET MO MCIOJIb30BAHHUIO IICJICBOTO KamuTajga. TakuM o0pazom,
MOXXEPTBOBAHUSI JIOMMYCTUMBI, OJHAKO TMPHU OSTOM HEOOXOAMMO 3aKJIHYaTh
JIOTOBOPBI MOKEPTBOBAHUS C POAUTENSIMHU, ODOPMIISATH HAJJIEKAIUM CIIOCOOOM
coOpaHHBIE CpeJACTBA M TIEPEUYMCIATh Ha pacueTHbIM cuer. B mnmceMme
MunobpaszoBaaus Poccun ot 14 mas 2001 r. Ne 22-06-648 ormedanoch, 4To
ponuTenu (3aKOHHBIC MPEACTABUTENN) HEe 00s13aHbl (PUHAHCUPOBATH JEATEIBHOCTD
rOCY/IapCTBEHHBIX U MYHHUIIUNAIBHBIX 00pa30BATENbHBIX YUYPEKICHUH, a JIMIIb
BIPABE OKa3bIBaTh IMOCWIbHYIO MATEPUATIBbHYIO IOMOIb MCKIIOYUTEIBHO Ha
n00pOBONIBLHON OCHOBE. PaHee yKka3bIBaloCh, YTO Ppa3BUTHE MaTepUaIbHO-
TEXHUYECKOM 0a3bl TOCYJapCTBEHHOT O, MyHHUIUIIAJLHOT'O 00111€00pa30BaTEILHOTO
YUPEKJCHUSI OCYILECTBIISIETCS CaMUM YyUpexIeHUEeM B Mpeenax OIOJKETHBIX U
cOoOCTBEHHBIX CpencTB (mucbMo MwuHoOpa3zoBanus Poccum ot 27 urons 1995 r.
Ne 48-M).

3. Komuccuu mo paspeiieHu10 KOHQPJMKTOB MHTEPECOB: OpPraHu3amusi u
MOPSIOK AeSATeJbHOCTH. PermoHa/IbHbIA ONBIT AEATEJIbHOCTH KOMHUCCHU IO
paspemieHI0 KOHGJIUKTOB HHTEPECOB

B cnektpe paccmarpuBaemoii MmpoOJieMbl TPEACTABISIETCS aKTyalbHBIM
BOIIPOC O MPEOI0JICHUH KOH(MIUKTAa HHTEPECOB. B 3aBUCHUMOCTH OT y4aCTHUKOB B
3aKOHO/IATENBCTBE MPEAYCMOTPEHBI JIBA MEXaHHM3Ma pa3perieHds KOH(JIMKTOB
MHTEPECOB:

o0 — yctaHoBjeHHbIH B denepanbHOM 3akoHe «O MPOTUBOJCUCTBUU
KOPPYILHUW» B OTHOIIEHUH T'OCYJAPCTBEHHBIX U MYHUIIUNIAIBHBIX CIYKaIUX,

CHELMATBHBIA — PerJaMeHTUPOBAHHBINH B HOBOM DenepanbHOM 3akoHe «O0
oOpazoBanuu B Poccuiickoit deneparnu» NPUMEHUTEIBHO K MEAaroru4ecKum
paOOTHHUKAM.

1. Tlon  kKongpauxkmom  unmepecoé Ha  20CYOaApCMEEHHOU  UIU
MYHUUUNAIbHOU  CAYyyHcOe TIOHUMAETCSl CUTyalus, IpU KOTOPOM JIMYHas
3aMHTEPECOBAHHOCTh  (MpsMasi WM KOCBEHHAs) TOCYJApCTBEHHOTO  WJIH
MYHUIUTIAJIBHOTO CIIY’KAIIETO BJIUAECT WM MOXET IMOBJIMATH Ha HaJJIexallee

UCIIOJIHEHUE WM JIOJDKHOCTHBIX (CIIy>)KEOHBIX) OOS3aHHOCTEM W NpHU KOTOpPOH
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BO3HMKACT WM MOXET BO3HUKHYTh TPOTHUBOPEUHME MEXKIY  JIMYHOU
3aMHTEPECOBAHHOCTHI0 TOCYAAPCTBEHHOTO WJIM MYHHUIIMITAJILHOTO CIYXKAIero u
npaBaMUd W 3aKOHHBIMH WHTEpPECAaMH TPaKIaH, OpraHM3aIuii, 00IIecTBa WU
rocy/apcTBa, CIOCOOHOE MPHUBECTH K MPUYMHEHHWIO Bpea MpaBaM M 3aKOHHBIM
WHTEpECcaM rpak/iaH, OpraHu3aInii, 00IIeCTBa UK TOCYIapCTBA.

Komuccun 1o coOmoacHuio TpeOOBaHUN K CIIYKEOHOMY ITOBEICHUIO
TOCYIApCTBEHHBIX TPAXKIAHCKUX  CIYXKAIUX COOTBETCTBYIOIIETO CYOBEKTa
denepaud U yperyJaupoBaHUI0 KOH(MIMKTOB HMHTEPECOB CO3JAIOTCSI Ha OCHOBE
HopM VYkaza [Ipesmaenta Poccuiickoit ®enepanuu ot 1 mroms 2010 r. Ne 821
«O KoMHUCCHSX 10 COOJIIOJCHUIO TpeOOBaHUNW K CIY)KEOHOMY TOBEJIECHUIO
denepanbHbIX TOCYAAPCTBEHHBIX CIYKAIUX M YPETyJIUPOBAHUIO KOH(IMKTA
UHTEPECOBY, U WX JCATEIBHOCTh HAPABIICHHA HA OICHKY U YCTaHOBJIEHUE (DaKTOB
NPOSIBIICHUST  KOPPYIIIMA CO  CTOPOHBI JIMI, 3aMEMIAIONMIUX  JIOJDKHOCTH
rOCYJapCTBEHHOM Tpa)KJaHCKOWM M MYHUIMMAIBHOW CIIYkObl (B TOM YHCIIE JIUII,
HAXOJAIIUXCSI Ha TOCYAApPCTBEHHOW TpakIaHCKOW cly)x0e B (deneparbHBIX
opraHax rocyJapCTBEHHOM BJIACTH M OpPTaHaX TOCYAapCTBEHHON BIACTU CYObEKTOB
Poccuiickoii @enepanuu B chepe 0Opa3zoBaHus).

Komuccust oOpazyercsi HOpMaTUBHBIM TPABOBBIM aKTOM TOCYIapCTBEHHOT'O
opraHa. YKa3aHHbIM aKTOM YTBEP)KIAOTCS COCTaB KOMHCCHH U TOPSIOK €€
paboTel.  Umcimo  4YICHOB  KOMHCCHH, HE  3aMCINAOIIMX  JOHKHOCTH
TOCY/IapCTBEHHOM CITY>)KOBI B TOCYJapCTBEHHOM OpraHe, JOJDKHO COCTaBJISATH HE
MEHEe OJHOW YeTBEepPTH OT oOmero uwnciaa wieHoB. (CocTaB KOMHCCHH
dbopMupyeTcsi TakuM 00pa3oM, 4TOOBI UCKIIOYUTH BO3MOXKHOCTh BOSHUKHOBCHUSI
KOH()JTUKTA UHTEPECOB, KOTOPBIM MOT OBl TIOBJIUSTH HA MPUHUMAEMbBIC PEIICHMS.

Pemenust xomuccun oGOpMIISIOTCS MPOTOKOIAMHU, KOTOPHIE MOAMUCHIBAIOT
YJICHBl KOMHUCCUH, IPUHUMABIIINE y4acTHE B €€ 3aceJaHuu. PerieHuss KoMUcCuu
JUIL  PYKOBOJMTENS TOCYJAPCTBEHHOTO OpraHa HOCAT PEKOMEHJIaTelbHbBIN
XapakTep: PYKOBOAMUTENIb 00513aH PACCMOTPETh MPOTOKOJ 3aceIaHus KOMUCCHHU U
BIIpaBE y4Ye€CTh B Tpelaeliax CBOCH KOMIETEHIIMM COJepIKalecss B HEM

PEKOMEHAAIMKX TIpU HNPHUHATHHA PCIICHUA O IMPHUMCHCHHUH K TOCYAApCTBCHHOMY
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CIyXalleMy Me€p  OTBETCTBEHHOCTH, IPEIYCMOTPEHHBIX  HOPMATHUBHBIMHU
paBoOBbIMU akTamu Poccuiickoit @enepanmm.

Cnenyer ormeTuTh, 4TO mNpukazom MwuHoOpHayku Poccum ot 24 mapra
2010r. Ne 209 «O mopsake aTTecTallM MEJAarorud4ecKuX pabOTHUKOB
FOCYJapCTBEHHBIX W MYHHULMOAIBHBIX OOpa30BaTENbHBIX YUPEKICHUN» B
KauecTBe 00s3aTeNbHOrO0 TpeOoBaHus Tpu (GOPMHUPOBAHUH ATTECTAIMOHHOU
KOMHUCCHUM M DOKCIEPTHBIX TPYIII YKa3bIBACTCA HA HCKIIOUYEHUE BO3MOKHOCTHU
KOH(JIMKTa WHTEPECOB, KOTOpPbIH MOr Obl TMOBIUSATH HAa MPUHUMAEMBIE
aTTECTAllUOHHBIMM ~ KOMHCCUSIMA  pelieHus. Kak moscHseTcs B NHUCbME
Munobpuayku Poccun u Ilpodcoroza paOOTHUKOB HApOJHOTO 00pa3oBaHUs U
Hayku P® ot 18 aBrycra 2010 r. Ne 03-52/46, nmpu peaiu3anuu yKa3aHHOI'O
TpeOOBaHUsSI HEOOXOAUMO PYKOBOJACTBOBATHCS NOJIOKEHUSAMU DeaepaabHOro
3aKkoHa «O TPOTUBOAEHCTBUU KOPPYMIMHU» C y4ETOM OCOOEHHOCTEH MpaBOBOrO
pEryJIMpOBaHHUs  TOCYJAAPCTBEHHOM WM MYyHUUUMINAIbHOM  cinyxkObl.  Ilpwu
dbopMHUpPOBAaHUM COCTaBa AaTTECTAIIMOHHOW KOMHUCCHU W OKCIEPTHBIX TPYIII
ClIelyeT  HCXOAUTh M3  HEOOXOAMMOCTH  HUCKJIIOYEHHS  BO3MOXHOCTH
BO3HUKHOBEHUS JIMYHOM 3aMHTEPECOBAHHOCTH KaXXJAOTrO0 KOHKPETHOIO 4YJIEHA
AKCHEPTHOW TPYMIIBI MPU OCYUIECTBICHUH BCECTOPOHHErO aHajiu3a PEe3yJbTaToOB
npodeccuoHaIbHON AESATENIBHOCTA TMeIarornyeckoro pabOTHHKA U TOJArOTOBKH
COOTBETCTBYIOLIETO SKCIEPTHOTO 3aKIIOUEHUS JJISl ATTECTALIMOHHON KOMHCCHUH, a
TAKXKE€ KaXXJOro WieHa aTTECTAlMOHHOM KOMHCCHUU TPHU TPUHSATHUM PEIICHUN
KOMHCCHH.

OnHako He $SCHO, JOJKHBI JIM TIOCJIE€ BCTYIUIEHHS B CHILy HOBOTO
OenepanpbHoro 3akoHa «0O0 oOpazoBanun B Poccuiickoit denepamum» I10-
NPSKHEMY TPUMEHITHCS MEXaHU3Mbl pa3penieHus] KOH(JIMKTOB HHTEPECOB,
npeaycMoTpeHHble DefepaibHbIM 3aKOHOM «O MPOTUBOAEHCTBUU KOPPYILUNY,
1160 He0OX0IMMO UCITIONIb30BaTh HOpMbI DeepanbHOro 3akona «O6 oOpazoBaHUU
B Poccuiickoii ®enepanun». Ilomaraem, 4to mnpu paspemieHHuH KoH(IUKTa
UHTEPECOB C YYaCTUEM TOCYJAPCTBEHHBIX WM MYHUUUNAIBHBIX CIY’KaIUX

HCO6XO)II/IMO IMPUMCHATE HOPMBI dDe;[epaanoro 3akoHa «O HpOTHBOI[GﬁCTBHH
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KOppyHIuu», B TO BpeMs Kak 0IpU KOH(QIUKTaX HHTEPECOB C YYacTHEM
neAarornyeckux pabOTHUKOB OYIyT KCIONb30BaThea nosioxkeHuss denepanbHOro
3akoHa «O0 obpazoBanuu B Poccuiickoit deaeparym.

B nenom mpenoTBpaleHre WIH YPETrylIUpOBaHHE KOH(IUKTa UHTEPECOB B
cooTBeTcTBUM € DenepaibHbIM 3aKOHOM «O TPOTUBOJAEHCTBUH KOPPYILIAH
MO>KET OBITh OCYIIECTBIICHO CIEAYIOIIUM 00pa3oM:

— uepe3 M3MEHEHHE JODKHOCTHOTO WM  CIYKEOHOro  IOJIOKEHUS
rOCyIapCTBEHHOI'O0 WJIM MYHHLMIIAJIBHOTO CIIYXaIlero, SBISIFOLIErOCsS CTOPOHOM
KOH(UIMKTa HWHTEPECOB, BIUIOTh JIO €ro OTCTPAHEHUS OT HCIIOJIHEHUS
JOJDKHOCTHBIX (CITYKEOHBIX) 00513aHHOCTEH B YCTAHOBJICHHOM MOpPSIKE, U (HIIH)
OTKa3 OT BBIFOJIbl, IBUBILIEWUCS MPUYNHON BOSHUKHOBEHUS KOH(JIMKTA UHTEPECOB;

— MyTE€M OTBOJA WJIA CaMOOTBOJA rOCYJAapPCTBEHHOI'O WM MYHHUIMIAIBHOIO
CIyXalllero B ClydasX M MOpSAKe, MNPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickon @enepanuu;

— 4Yepe3 YBOJIBHEHHE IOCYJAapPCTBEHHOIO WJIM MYHULMIAIBHOIO CIY>KAILEro,
SBJISIOLETOCS CTOPOHOM KOH(JIMKTAa MHTEPECOB M HE MPEANPUHSBILEIO MEp IO
NPEJOTBPAIICHHUIO WIH YPETryIUPOBaHUIO KOH(IUKTA UHTEPECOB (IIPU YCIOBUSIX U
B IIOPSIAKE, YCTAaHOBJIEHHOM 3aKOHOAaTenbCcTBOM Poccuiickoit ®eneparun).

AHanu3 NpakTUKA OpraHU3aldd U JESTENbHOCTH KOMHUCCUM B CyObEKTax
Qenepallid ¥ MYHHUIMNAIBHBIX 00pa3oBaHUAX, MpOBeAeHHbIM WHCTUTYTOM
3aKOHOJATENbCTBA M CpPAaBHUTENBHOrO mpaBoBeneHus npu IlpaBurenscTBe
Poccuiickoii ®epepaumn B 2012 roay, MO3BOJAWA BBISIBUTH Psif  MpoOJieM,
CBSI3AHHBIX ¢ (PyHKIIMOHMPOBAHUEM JaHHBIX KOMHCCHIA®,

Hepenkumu SBISIIOTCS HAapyLIEHHS MPU ONPEIEICHUM COCTaBa KOMMCCHIA.
Hapymenuss kacarorcs HECOOJIIOIEHUS YCIOBHUS O TOM, YTOOBI YHCIIO YJICHOB
KOMHUCCHUM 110 YPEeryJIMpOBaHUIO KOH(IMKTOB MHTEPECOB, HE 3aMEIIaroIInuX
JIODKHOCTH  TOCYapCTBEHHOW Tpa)IaHCKOM (MyHUIMIAIbHOM) ClIyXObl B
rOCyJapCTBEHHOM (MyHUIMIIAJIBHOM) OpraHe, COCTAaBJSUIO HE MEHee OJIHOM
YEeTBEPTH OT OOILIEro umcia wieHoB komuccuu. [Ipum aTom B akTax CyOBEKTOB

Poccuiickonn @enepanuy 1 MYHULMNAIBHBIX IIPABOBBIX AKTAX, YTBEPKAAOLIMX
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MOJIO)KEHUS] O KOMUCCHUSIX, OTCYTCTBYIOT YKa3aHUsi Ha TO, 4YTO MPOBEACHUE
3acelaHui C y4YacTHEM TOJIBKO YJIEHOB KOMHCCHH, 3aMEIIAOIINX JOJDKHOCTH
rOCYJapCTBEHHOM  TpaKJaHCKOM  ChayXObl (MyHUIMOAIbHOM  CIyKObI) B
rOoCy/1apCTBEHHOM OpraHe (opraHe MECTHOI'O CAMOYIIPABJIEHUS ), HEAOMYCTUMO.

Berpedarorcss cimydan, Korga  COCTaB  KOMHCCHM  HOCHT — BECbMa
OrpaHUYEHHBIN XapakTep, BKJIIOUaeT He Oojee MiITH, a MHOT/Ia — M TPEX YelIOBEK.
Oco0eHHO YacTo TaKkoe MPOUCXOAUT Ha YPOBHE MYHUIIMIIAIBHBIX 00pa30BaHUM.

[IpakTHKa ydacTus JIMI, HE 3aMEILIaloNUX JODKHOCTH B OpPraHe BJAacTH, B
COCTaB€ KOMHCCHM TakK€ BBI3bIBAET psJl  BOIPOCOB, B  YaCTHOCTH,
O KOMIIETEHTHOCTH  YKa3aHHBIX IIPEICTABUTENEH, IOCKOJIBKY OTCYTCTBYET
MEXaHU3M HMX OTOOpa U MPUIJAlIeHHs,, YTO CO3/1a€T BO3MOXKHOCTb s
OPUIJIAIIeHUs] 3HAKOMBIX W JIOSUIBHBIX 3KCIEPTOB, YTOOBI OOECHEUYUTHh HYXKHOE
pelIeHe, He MPEeIyCMOTPEHbl TapaHTHH WX HE3aBUCHUMOCTH M OTBETCTBEHHOCTD,
HE PErIaMEHTUPYIOTCS BOIIPOCHI OIUIATHI TPYAA.

PacnpocTpanensl cutyaiu, Korja nogo0Hble KOMHCCHUU B T€YEHHUE TOa HU
pa3y He MPOBOJWIM 3aceJaHuil, MpUUEM Ja)ke TOrJa, Korja ObLIo Ipe/CTaBIeHNe
OPOKYpaTypbl, CBSI3aHHOE C YKAa3aHUEM Ha HAPYIIEHUS B JEATEIbHOCTH
rOCYIapCTBEHHBIX CIIYKAIHX.

2. B HoBoM @enepansHoM 3akoHe «0O0 obOpa3zoBanuu B Poccuiickoii
Qdenepanum» JaHO TOHIATHE «KOHQIUKM  UHMEPeco8 nedazouiecKozo
padomuuka», TOH KOTOPbIM TMOHHMMAEeTCi CHUTyallMs, 0pPU KOTOpPOH Yy
NeAarornyeckoro pabOTHUKA TPU  OCYLIECTBIEHUHM MM MNpodeccHOoHaIbHON
NEATENbHOCTH  BO3HHMKAET JIMYHAs  3aWHTEPECOBAHHOCTh B IOJYYEHUU
MaTEpHAIBHOM BBITObI UM MHOTO MPEUMYIIECTBA U KOTOPAsk BIUSET WU MOYKET
NOBIUATHP HAa  HaJUIeXKallee HCIONHEHHWE TMEJarormueckuM  paOOTHUKOM
npo¢eCCUOHATIBHBIX 00S3aHHOCTEN BCIIEACTBUE MPOTUBOPEUUS MEXKIY €ro JTUUHON
3aMHTEPECOBAHHOCThIO U HMHTEpEcaMu o00ydaromierocs, poauTenaed (3aKOHHBIX
npeacTaBUTeNE) HECOBEPUIEHHOJIETHUX oOyuwatomuxcs. Crienyer MmoayepKHYyTh,

qTO I10A IICJarornd4cCKuM pa6OTHI/IKOM IIOHUMACTCA HC TOJIBKO JIHUIO,
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BBITIOJTHSIONIEE OOS3aHHOCTH MO OOYYCHHIO, BOCITUTAHHIO OOYYArOMIMXCS, HO |
UMEIOIIIee MTOJTHOMOYHS TI0 OpraHU3aIii 00pa30BaTEIbHON IeATEIHHOCTH.

OcoO€HHOCTBIO  MOAXOJAa K  TIOHMMAarw  KOH(JIMKTa  MHTEPECOB,
ucnonb3oBaHHoro B DenepambHoM 3akoHe «00 oOpa3zoBanuu B Poccuiickoit
denepanuuy, SBIACTCS WCXOTHAS TO3UIUSA, YTO KOH(DIUKT WHTEPECOB MOMKET
UMETh MECTO TOJBKO MEXIY MEeIarorndecKiuM pabOTHUKOM U O0YUYaIOIIMMHUCS, UX
POIUTENSIMU (3aKOHHBIMHU TPEJCTABUTENSIMHU), UHBIX BO3MOKHBIX YYaCTHUKOB HE
PEeyCMOTPEHO, TEM HE MEHEe, Ha MPAKTUKE 3TO BO3MOKHO (Hampumep, Korja
YYaCTHUKOM KOH(QIIMKTAa WHTEPECOB OyAET JIOMOJHUTEIBHO TPEThE JHI0 WU
OopraHu3aIus).

OpraHoMm 1o paszpenieHru0 KOH(QJIMKTOB MHTEPECOB B cdepe oOpa3zoBaHMs
ABIISIETCS. KOMHCCHSI 10 YPETyJIMPOBAHUIO CIIOPOB MEXIY YYaCTHUKAMU
oOpa3oBaTelbHbIX OTHOLICHWH. JlaHHAas KOMHCCHSL CO3JaeTcsi B LEAX
yperyJIUpOBaHUSl  PA3HOIVIACHA  MEXKIY  YYaCTHHUKaMH  0Opa30BaTeIbHBIX
OTHOIIEHUI IO BOMpOCaM pealu3alyyd TpaBa Ha oOpa3oBaHHWE, B TOM YHCIE B
CIy4JasiX BO3HUKHOBEHHS KOH(IMKTa HMHTEPECOB INEAarormueckoro pabOTHHKA,
NPUMEHEHUSI JIOKAJIbHBIX HOPMATHUBHBIX AaKTOB, OOKajJOBaHUS pEUICHUN O
OpUMEHEHUH K OO0ydalluMmcs JUCHUIUIMHAPHOTO B3bicKaHusa. Co3gaHue
KOMHUCCHH TI0 YPETYJIMPOBAHUIO CIIOPOB MEXAY YYaCTHHKAMHU OO0pa30BaTEIbHBIX
OTHOIIICHUW SBJSIETCSI O00SI3aTENbHBIM ISl  OpraHU3allii, OCYIIECTBISIONINX
00pa30BaTENBHYIO NIEATEIHHOCTh, TO €CTh ISl 0O0pa30BaTENbHBIX OpTraHU3aIUi U
OpTaHU3AINA, OCYIIECTBISIONUX 00yUCHHE.

B cocraB koMmccumm BXOAAT B pPAaBHOM UHWCJE MPEACTABUTEIH
COBEPIICHHOJIETHUX OOYYaloIIMXCs, POJUTENU (3aKOHHBIE MPEACTABUTEIIN )
HECOBEPIIEHHOJIETHUX o0yyaroumxcs, paboTHUKHU OpraHU3aINH,
OCYILECTBISIOUIMX  00pa3oBaTeNbHyI0 JieATenbHOCTh. [lopanok  co3znmanus,
OpraHu3anuu paloThl, NPUHATHUS PEIICHUH KOMUCCHEW M UX HUCIOJIHEHHUS
YCTAHABJIMBAETCS JIOKAJLHBIM HOPMATUBHBIM aKTOM, KOTOpPBIA MPUHUMAETCS C

Y4€TOM MHCHHA COBCTOB O6y‘IaIOIHI/IXCH, COBCTOB pOI[I/ITeHCf;I, a TakKiKC
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NPEICTaBUTENbHBIX ~ OpPraHoB  paOOTHUKOB HJTOW  oOpraHu3audd W (WUJn)
oOyyaromuxcs B Hel (IpU UX HAUTUYUHN).

Pemrenne xoMuccuM 1O YpEryJMPOBAHUIO CIOPOB MEXKIY YYaCTHUKAMU
00pa30BaTEIbHBIX OTHOLICHUH SIBISETCS O0s3aTENbHBIM JJI BCEX YYaCTHHKOB
o0pa3oBaTeIbHBIX OTHOILIEHUH B OpraHu3alnuH, OCYILECTBIISIOIIEN
00pa30oBaTEIbHYIO0 JEATEIbHOCTb, M TMOJJIEKHT HCIOJHEHUIO B  CPOKH,
OpeIyCMOTPEHHBbIE YKa3aHHBIM pelieHneM. B To ke BpemMsi OHO MOXKET ObITh
00’aJI0BaHO B YCTAHOBJIICHHOM IOPSI/IKE.

Anamu3 HopM DepepanbHOoro 3akoHa «00 obpazoBannu B Poccuiickoi
@enepanun», HANPABIECHHBIX HAa PEryJMPOBAHUE BONPOCOB  Pa3peLICHUS
KOH()JUKTOB UHTEPECOB, MO3BOJIUJ BBIIBUTH CIEAYIOIINE IPABOBbIE MPOOJIEMBI:

1. IIpaBo oOpamieHuss B KOMHCCHIO MO YPETyJIHPOBAHUIO CIIOPOB MEXIY
y4aCTHUKaMu 0Opa30BaTelIbHbIX OTHOLIEHWH, B TOM 4YHUCJIE MO BONPOCAM O
HAJIMYUHU WIK 00 OTCYTCTBHHM KOH(IHMKTa MHTEPECOB, MO HESCHBIM NPUYHUHAM HE
NPEIOCTaBICHO MeNaroruueckuM paboTHUKaM (1o KpaifHel mepe (GopMallbHO He
3aKkperuieHo). OHO yCTaHOBJIEHO JIMIIB AJIsl O0y4aroUIuxcs, poaAuTeeil (3aKOHHBIX
OpeacTaBUTeNE) HECOBEPIICHHONIETHUX OOYYarOIIMUXCS U WX MpeacTaBUTENIEH.
Bwmecte ¢ Tem ucxoss U3 1enei 1eaTeIbHOCTH TaKUuX KOMUCCHN MpaBo oOpalieHus
JOJUKHO OBITh TPEIOCTaBIEHO BCEM YYaCTHUKAM CHUTYallUd, CBSI3aHHOW C
KOH(JIUKTOM UHTEPECOB.

2. 3aKOHOJATENhCTBOM HE MPEAYyCMOTpPEHAa BO3MOXHOCTh BKIIIOUECHHS B
COCTaB KOMHMCCHUM II0 YPEryJHPOBAaHUI CIIOPOB MEXAY YYaCTHUKAMU
00pa30BaTENbHBIX OTHOLICHUH CaMUX COBEPUICHHOJETHUX OOYyYaroIuxcs,
TOBOPUTCS JIUIIb 00 MX mpeAcTaBuTensx. OAHAKO YYUTHIBasA, YTO OOyYarOIIUECs
MOTYT OBITh HENOCPEICTBEHHBIMU YYaCTHUKaMH KOH(MDJIMKTA HHTEPECOB, UM
J0J>KHA OBITH IPEIOCTAaBIIEHA COOTBETCTBYIOLIAs BO3MOKHOCTb.

3. Pemenne KoMuUCCHU TIO YpETyJIUPOBAHUIO CIIOPOB MEXKAY Y4aCTHUKAMU
o0pa3oBaTeIbHBIX OTHOIICHHH MOXKET OBITh 00XaJOBaHO, MO CYTH, JIUIIb B

Cy,Zl€6HOM MMOopAAKE, aJIbTCPHATUBHBIX BAPHUAHTOB 00’KaJT0BaHUS pGHICHI/Iﬁ
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NOJIOOHBIX ~ KOMHUCCHMH Ha  CErOAHSIIHMN  JIeHb 3aKOHOJATEeNbCTBOM  HE
IIPEAYCMOTPEHO.

Bo wusbexanue 31m0ynoTpeOJeHUN NpU MOPUHATHH JIOKAJIBHOTO aKTa,
YCTaHABIUBAIOUIETO TOPSAOK CO3/IaHUsl, OpraHu3anud paboThl W TPUHATHSA
pelieHnid KOMHCCHEM MW WX HCIOJHEHHs, PEKOMEHIYETCS Ha ypPOBHE
®enepanpHOro 3akoHa «O0 obpazoBanuu B Poccuiickoit denepaiuny 3aKpenuTh
OCHOBHBIE€ MPUHLHIIBI TPUHATHS TAaKUX PELIEHUH, a TakXkKe IPEeayCMOTPETh
BO3MOKHOCTh NPHUBJICYEHUS HE3aBUCHUMBIX SKCIEPTOB K Pa3peUICHUIO CIIOPOB
(mepedyeHb y4aCTHUKOB KOMUCCHUU 3aKPbIThII). YYUTHIBAs, UTO pEIICHUS KOMUCCUH
HOCST O00s3aTEeNbHBIN XapakTep, Npoleaypa HNPUHATUS PpELIeHUH JOJKHA
npenycMaTpuBaTh BO3MOXXHOCTh OOBEKTHMBHOTO PAacCMOTpEHUs cropa 0e3
JOMUHUPOBAHHUS, ONPENEISAIONIEr0 BIUSHUAS OJHOW M3 CTOPOH Ha COJEPIKAHHE

peleHus.
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